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Ireland. They are singing the Ranz des Vaches 
| among the free hills of Switzerland, or wandering 
: along the historic and beautifal shores of the Rhine. 
| The omniscient Eye sees them among the people 
of every nation in the world. - A single ration 
hence the American people will read the story of 
this war.as we read that.of the Scottish border 
wars or of the conflicts of the Anglo-Saxons 
with their Norman conquerors. . 5403 

In pursuance of our act of July 17, 1862, pardon 
; is offered to. all with few exceptions who, will ac- 
cept it. Hundreds of thousands have already 
signified their acceptance, Inthe northern States 


of real estate and stocks; which was referred. to 
the Committee on Finance, 


TAXATION IN WASHINGTON. 


Mr. GRIMES. Some ‘two weeks the 
House of Representatives passed the bill (8S, No. 
726) to amend'**An act to corporate the inhab- 
itants of the city of Washington,” with amend- 
ments, and ‘the Senate doncurted in the amend- 
ments. A motion was afterwards made by the 
Senator from New Hampshire [Mr. Hag} to re- 
consider the vote concurring in the amendments, 


Mr. GRIMES. [| desire to say that the bill 
which is now before the Senate is not, of course, 
at the Committee on the District of Colum- 
oa 
The PRESIDENT pre tempore. The billis not 
before the Senate; it must come up by a motion, 
Mr. GRIMES. 1 move that it be taken up. 
tL , oes pe reed to. oy 
ve pro tempore. The question 
ison the motion of the Senator from N 7 Hamp- 
shire to reconsider the vote by which the Spnate 
agreed to the amendments of the House of Rep- 



































































, ’ andthe bill has been suspended for two weeks, || resentatives to the bill (S. No. 126) to amend ap 
y to-day you find thousands of men who deplore the || I have been solicited on the part of the city aur || act to incorporate the inhabitants of the city of 
4 wickedness of having bared their breasts.to the || thorities to call the matter to the attention of the || Washington, passed’ May 15, 1820. 
t storm of battle against their country,’s flag. You || Senate again, in order to have it determined one Mr. RIMES. This bill has passed both 
, find under the of the Union whole regiments || way or the other, Houses of Congress without any opposition on 
of men who have taken prisoners, and,who, ||... Mr. LANE, of Kansas. I hope we shall go || the part of anybody so'far as 1 know, and passed 
P while so held, have discovered the temper of our ugh with the morning business, at the instance of the city authorities; to enable 
y people,and the infinite and blessed contrast be-— t. GRIMES. I believe this is in order. them to accomplish the purposes which have been 
» tween northern and southern life and habits, and Mr. SHERMAN. There is a special order || stated by the Senator from Ohio, to perfect the 
: have rallied to the support of the old Government. soming Up in a few moments. _ ; draining and paving of this city. It isnot astom- 
r On a recent visit tothe New York navy-yard we Mr. LANE, of Kansas. I wish to offera reso- || plete a bill as some of the private citizens of the 
- found a body of young men training to the use || lution, District desire to have passed; but the passage of 
P ; ofartillery. We were shown by the gentlemaniy Mr. GRIMES. I ask that the vote be taken |! this bill does not preclude Congress from passin 
7 com t their proficiency in.,.working the || on the question of reconsideration. _ |/‘another bill; and another bill covering the sa 
e F guns. Tovour surprise welearned thatthere was The PRESIDENT pro tempore. The Chair || subject, but which is not atall in antagonism with 
not one of them who had not been inthe rebel || must.announce that the time bas arrived which || this bill, is now under consilleration before the 
4 service, and who was not now glad to fight for || was fixed for the consideration of the special or- || Committee on the District of Columbia, 1 ath 
’ % the Union. b der of the morning. That special order, being the || not prepared to say whiat may be the action of 
l 4 Look to Arkansas and Louisiana. Lookat’so ||.resolution of the tor from Ohio (Mr, Sugr- || that committee upon that'bill; but if they shall 
, much of South Carolina as we have occupied. || maw] relative to the number constituting a quo- || report in favor of its provisions, and the Senate 
r 4 Do the people require the strong hand of power || rum of the Senate, is before the body. | shall pags it, it will not antagonize with any of 
‘ to be held over them? Do they escape from our || Mr. GRIMES. Ldo not know whether the || the provisions of this bill. : 
e i lines, or is their number daily increased by fam- || Senator from New Hampshire designs to con- r. HALE. The reason ‘that induced me to 
y~ { ilies who risk their lives in making their way to || test the bill to which I have called attention, or || make the motion ‘to’ teconsider—end 1 will sa 
- 4 the old flag? At the inauguration of the bastard || whether he intends to withdraw his motion to || frankly it is a matter that { have not eonividered, 
16 government of Louisiana, over eight thousand || reconsider. , } and I am not competent to ore any advice to the 
&- children raised their young voices in joyful chorus Mr, SHERMAN. Is thatthe bill regulating || Senate upon it—was this: there is a provision fh 
. and were appl by their rejoicing parents. || the grades here? | ‘ this bill which ‘says that it shal! not be in con- 
, The people attended en masse and expressed by Mr.GRIMES. Yes. travention to that section of the charter which 
a every species of rejoicing their gratification at their Mr. HALE. With the leave of the Senate, I || authorizes these repairs to be made upon the ap- 
my sup restoration to the Union. We.carry || will state that I have-no interest in that bill and || plication of the property-liolder, dud it was sup- 
‘h with us to the South not alone the bayonet and || care nothing about it, but some citizens of the ty by the gentlemen who were opposed to the 
le cannon; we approach the people with other sounds || District called upon me and stated that its provis- || bill that that would nallify all that was bene- 
than those of the booming mortar and whizzing || ions did not answer,what was desired, par there- |} ficial in it. That was the reaso that induced me to 
. rifle. The teacher follows closely the northern .fore I moved the reconsideration, and I subse- interfere. I have not examined the question, and 
er ) it 4 The Christian church, ly accepting || quently introduced a bill, which was referred to || have no disposition to interfere with the findings 
at the aid of its long offcast child, philanthropy, goes bon Committee on the District of Columbia, which || of the Committee on the District of Columbia, to 
» with him. Ours is not a slow age; we move with || was intended as a substitute for it, so that I do |] whom the subject appropriately belongs. The 
n- . electric s . The press is free and ever in mo- || not care what becomes of the bill, whether it is-|| Senate can ado t just what they recommend, 1 
iS tion. The landless and ignorant‘whites hail the or not; I have no feeling about it. do not care. Ihave done my duty in regard to it. 
wil ) social equality we offer them, and bless us for the Mr. SHERMAN, | trust the Senator will || The PRESIDENT pro tempore. The queation 
jar schoolsin which we gather children, Alre: dy || withdraw the motion to reconsider, because I || is, will the Senate reconsider its vote on coneur- 
they cateh our meaning of the words “‘home”’ || know there are universal complaints here in re- || ring in the amendments of the House of Repre- 
ak and ‘family, and hail us not as co re but || gard to sewerage, and the health of the people is || sentatives? 
B- as pa sere Among hoi four wad colored || endangered, and it is necessary that something The motion was not agreéd to, 
, people there is not one who is not loyal andanx- || should be done. _ REPORTS FROM COMMiTTEES. 
on lous to serve | ‘ d pie the neglect and Sek he ce Mr. LE... The Senator from Qhio perha Mr. HALE, from the Committee on Naval Af- 
= we have heaped upon them. Letus, then, go on || did notfear me. | said that.since | moved the ie ’ e 
jot " lon : : : ‘ : fairs, to whom was referred the petition of con- 
conquering. In complete conquest alone can peace || reconsideration. I had introduced a bill mpichiwas tractors for the machinery of the side-wheel steam - 
. be Tanads RE 688 : ae nizing conquest: — in the city, and so far + oe pre -eve knows ed fibdh-oeitaed;? * pek yide for ad - 
and peace let 8 pass | tha Ws anitswes ve spoken upon it it seems to bea bill whic as ; ; 
ef Mr. at KY yielded to meets te wants and expectations. That menial Sanden re Ne we ON 
“ol 2A ot ER, who mov the House wt has bean peforted to the Committee on the No. 80) for thecélie? ee deen fires 
| i. biiteansede + istrict of Columbia. Si ; ' 
ck ee sera Ons. ism tye If ‘The subject is before the committee, and T do || egcninery Of 2he site whet) eae ov eed 
a And the. sane twenty-eight min- || not propose to interfere with a matter which le- || 4 seeond reading, and the eport was ordered 
utes to eleven o’clock p. m.) adj mse Fl itimately belongs to that committee. They can |} 4, printed 
sa Se Pte o what they think proper without any inter- ‘ 
~t As revie r , ' . |] ference of mine. BILL INTRODUCED. 
x prevel IN'SENATE. "Phe PRESIDENT pro tempore. Does theSen- || Mr. CHANDLER asked, and by linanimods 
S _Wepnespar, May 4, 1864. _»@ |p ator a New Hampshire desire to withdraw $8) to obtained, leave e ipronuee a Uy (8. No. 
th ‘the motion to reconsider? to vent smuggling, and for otber pur- 
e Meee eee een eiecennt)|{' MERLE. No, er sca; which was read twice by ite ttle, and Fe 
= isbubayg > it Bevis ARs salah os re Mr. GRIMES. I move, then—— erred to the Committee on Commerce. 
i . PETITIONS AND MEMORIALS, ‘The PRESIDENT pro tempore. The special WAR OBAIMS: 
ls order is before the Senate. 
’ 


Mr. LANE, of Kansas. I submit the following 
resolation, and usk for its present consideration: 

Resolved, ‘That the Committee of Military Affairs amd 
the Militia be instructed to report a bill providing for aud 
iting the siniwe of loyal citizens for property eerie 
or um by the re _or by our own troops during 1% 
préstnt ebetttoi, excltididg slave property. ' 

Mr. WILSON. | mast object to it. I hope 
no vote of instraction of that kind will be made 
to the committee. ‘ 


“Mr. GRIMES. I move that it be suspended 
for afew minutes, until we take avote on this sub- 
ject, which can probably be done in five minutes. 
‘Mr. SHERMAN. I have no objection to that, 
if there is to be no debate, and the vote can be 
‘tithe PRESIDENT pro tempore. ‘The special 
e " e 
pater will aes aside inforinally if there be no_ 
‘objection. ‘The Chair hears none. 


i 








2082 


The PRESIDENT protempore. Objection be- 
ng made to its present consideration, it lies over 
under the rule. 


CLAIMS OF WISCONSIN. 


Mr. HARLAN. 
tion of inquiry: 


Resolved, That the Secretary of the Interior be directed 
to inform the Senate what disposition has been made of 
the iands granted by an act entitled “An act to grant a 
quantity of land to the Territory of Wisconsin for the pur- 

yee Of aiding in opening a canal to connect the waters of 

ake Michigan with those of Rock river,’’ approved June 
18, 1838. Also, that he be directed to inform the Senate 
whether the State of Wisconsin lms reevived the five lrun- 
dred thousand acres of public lands to which she became 
entitied on entering the Union, under an ect entitled “ An 
act to appropriate the proceeds of the sales of the public 
lands, and to grant preémption rights,’’ approved Septem- 
ber 4, 1841; and whether any part of the grant to aid in 
the construction of the canal above named, or any part 
thereof, was included in the said five tundred. thousand 
acres, and, if so, how much. Also, that be be ‘eted to 
inform the Senate what part of the five per cent. of the net 
proceeds of the sales of the public lands within the State 
of Wisconsin, to which she beeame entitled under the act 
for the admission of said State into the Gsion, has been 
adjusted and paid; and if in the ad t of the account 
between the United States and said State the State has 
been charged with the value of any lands or the proceeds 
of the gales thereof, granted under any other law, and if 
#0, to state the amount. 


As I suppose there will be no objection to it I 
ask for the present consideration of the resolu- 
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I offer the following resolu- 


tion. 

Mr. HOWE. My impression is that all the 
information called for in the resolution is here, 
eommunicated by the Secretary of the Interior to 
the Senator from Indiana [Mr, Hewpricxs] who 
mace the report on this subject, 

Mr. HARLAN. I have read the report care- 
fully, and it is not embodied in the report. 

Mr. HOWE. Itis here. It was sent to the 
Sevater from Indiana. 7 

Mr. HARLAN. Hasit been sent officially? 

Mr. HOWE, Yes, sir. 

Mr, HARLAN. Let the resolution go over, 
and | wi}l look into the mater, 

The PRESIDENT pro tempore. The resolu- 


tion will lie over. 
MESSAGK FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr, McPuersoy, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 145) to equalize the pay of 
soldiers in the United States Army, with amend- 
ments; in which it requested the concurrence of 
the Senate, 

The message further announced that the House 
of, Representatives had agreed to some and disa- 
greed to other amendments of the Senate to the 

ill of the House (No. 151) making appropria- 
tions for the naval service for the year ending the 
30ih June, 1865, and it had agreed to the first 
amendment of the Senate to the said bill, with an 
amendment; in which it requested the concur- 
rence of the Senate. , 

The message farther announced that the House 
of Representatives had insisted upon its disagree- 


ment to the ninth amendmeut of the Senate to the | 


bill of the House (No. 198) making appropria- 
tions for the support of the Army for the year 
ending the 30th of June, 1665, and for other pur- 
' ape insisted on by the Senate, insisted 

s amendments to the seventh and eighth amend- 


ments of the Senate, tlisagreed to by the Senate, |/ 


agreed to the conference asked by the Senate on 
‘the disagreeing votes of the two Houses thereon, 
‘and had appointed M 
Pennsylvania, Mr. Rosert C. Scnence-of Ohio, 
and Mr. Wiciiam R. Mogatson.of Illinois, man- 
agers al the same on its part, 

he message further announced that the House 
of Representatives had passed ‘a bill (No. 207) 
making appropriations for the construction, pres- 


ervation, and ere of certain fortifications and 
f 


other works of defense for the yeai ending the 
30th of June, 1865, in whieh it requested the con- 
yom withee snes at ! ‘ody AJ te bi 
r4 message also returned to nate t 
-of the House (No. 159) for a grant of lands to the. 
State of lowa, in alternate sections, to aid in the 
‘onstruction of a railroad in said State; the error 
the engrossment of the bill having been cor-| 


og )  BTLLS BROOME tAws. 4 
The message further announced that the Pres- 


r. Tuappeus Srevens of 


|| and a 
tion t 
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ident of the United States had approved and 
signed on the 3d instant the following acts: 
An act (H.R. No. 47) for the relief of Wil- 
liam C. Walker and others; and © 
An act (H. R. No, 388) for the relief of Jesse 
Williams. : 


IIOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 207) making appropriations for the con- 
struction, preservation, and repairs of certain for- 
tifications and other works of defense for the year 
ending the 30th of June, 1865, was read twice by 
its title, and referred to the Committee on Fi- 
aa NAVAL APPROPRIATION BILL. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 151) making 
appropriations for the naval service for the year 
ending the 30th of June, 1865, disagreed to’ by 
the House of Representatives, and the amendment 
of the House to the first amendment of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representatives, 
disagree to the first amendment of the House to the first 
amendment of the Senate thereto, and ask a conference 
on the disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Senate 
be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Hate, Mr. Van Wryute, and Mr. Powe t. 


CONSTITUTIONAL QUORUM, 


Mr. SHERMAN. I must insist now on the 
special order being taken up. 

The PRESIDENT pro tempore. ‘The Senate’ 
will resume the consideration of the special order 
‘of the day, the resolution submitted by the Sen- 
ator from Ohio in relation to the quorum of the 
Senate, the question being on the adoption of the 
resolution. “= 

Mr. DAVIS. Idesired yesterday that the con- 
sideration of this subject should be postponed un- 
til this morning, and the Senator from Ohio with 
his usual urbariity and courtesy assented to that 

roposition, for which I return him my thanks. 
think the proposition a very important one. I 
‘will ask the Secretary to read the resolution, 

The Secretary read it, as follows: 

Resolved, That a quoruin of the Senate consists of a ma- 
-jority of the Senators duly chosen or qualified. 

Mr. DAVIS. ‘Mr. President, according to the 
estimate in which I hold that proposition it is not | 
often that one of more im nee is presented to. 
the consideration of the Senate. It involves ‘an | 
inquiry as to what number of Senators constitute a 
quoram,and in addition to that the adjunct question 
whether legislative measures that viet Ad passed 
are void and inoperative, they not having received 
‘the votes of a constitutional quorum of the Senate... 
I hold this proposition to be not only true but clear: 


that less than a constitutional quorum of either || 


Hoase of Congress is not competent to any. 
measure of legislation. The prinei le: snwoheed | 
in the resolation is therefore-one of the highest , 
interest and importance. om bid 
oan resolution now under consideration reads | 
thus: , " 


‘Resolved, That a quorum of the Senate consists of a 


‘majority of the Senators duly chosen or qualified. 


The same subject in a resolution of nearly the. 
same words was considered, debated, and inci- 
dentally passed upon by the last Senate, about 
two years ago, ‘That was in these words: 

« ‘ uly elected { 
itu ve beatot eat eninslon quorum. 

it will be, observed that there is a difference, 

ntial difference, between the reboly 
at was then presented and considered and | 
the one now under debate. The pending resolu-. 
tion is— wih, F 


the Senators duly chosen or qualided. SS NTNY 


There. is this difference between the two prop- ||, 
osuions: according to the, former one, a Senator, || 


to be a part of the quorum, must have been 
elected aud anual. be anliiied i anena fee 


ate; and unless that was the relation in whieh he 


stood to the body, he was not to be estim 


| paling the quienes Pte Seneig’ Tt might, being 


be admitted as a Senator; bear be Glow ta 
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take the dath of a Senator and his seat in the bod 
and to act with it for the time, when he may no 
have been duly elected; and it was with a view to 
that state of case, I suppose, that the honorable 
mover of the present resolution has varied its lan- 
guage and made it read in the terms— 

That a quorum of the Senate consists of a majority of 
the Senators duly chosen or qualified. ; 

There is another material difference between the 
verbiage of the two resolutions. In the first one 
it was proposed to ascertain what the constitu- 
tional quorum was: ‘* that a majority of the Sen- 
ators duly elected and entitled to seats in this body 
is a constitutional quorum.’’ The present’ reso- 
lution is, * that a quorum of the Senate consists 
of a majorily of the Senators duly chosen or qual- 
ified.*” It is not absolutely certain that it was 
the purpose and office of the pending resolution 
to ascertain what the constitutional majority in 
truth is, or whether it was not the pur of the 
mover to give a different principle of a 
of the Senate than that which is prescribed by 
the Constitution. nit bo 

1 do not know with absolute certainty whether 
it is the intention of this resolution to dectare what 
the Constitution is, orto modify the Constitution 
upon the point of a senatorial quorum, but | pre- 
sume that the first is its true object, and I stvall 
so treat it, for the obvious reagon thata provision 
of the Constitution, in that or any other respeet, 
as everybody knows, cannot be changed or mod- 
ified by this mode of proceeding,’ B10 

There were offered at the same time with tive 
resolution ‘now under debate, and in‘lihe same 
‘series, two other resolutions, which | ‘will read:: 

Resolved, That if a majority 6f tic presidential electors, 
duly appointed and qualified, vote for one person, he is the 


Kew: : if the élection of President devolves 
‘upon Oaisine or Ruptesckimaives: dike Goons of & ma- 
jority of the Statesrepresented in the House be cast for one 
person, he isthe President:| © >. d 
. These propositions contemplate a most import- 
ant and novel constraction of the Constitation 
‘on three of its great and nrost essential powers. 
‘According to my poor opinion they are each in 
eonflict with the provisions of the Constitution, 
-and if they are adopted and go into practical op- 
eration they will materially alter the Constitution 
in all the important points to which they wever- 
ally refer, .l-will devote my remarks, though, 
‘exclusively to the resolution declaring a quorum 
-of the Senate, . The third section of the first ar- 
ticle, paragraph one, of the Constitution, says: 
“The Senate of the United States shall be camposed of 
two Senators from each State, chosen by ihe Legislature 
epee OF ‘six years; and each Senator shall haye oue 


"Section fivé of the same article feads, in the first 


, is ds 4 d @, 5 sadai* , i . j 
fs House shall be the judge of the electio turns, 
and qua dations of Rs ova mere, and a gj 0 
each shall constitute a quorutn to dobisiness; bat 


asmailer number may adjourn from day to day, aud may 
absent. mem- 


her awe taannge and under auch penalen mea 
‘i The gietay. ia ates ie Cengtinie and 
those who framed it meant by the ** majority o 
each Flos” which-they goieticutaa Watldvers to 
do business, [hold that they referred to the Sen- 
‘ate-and Hoiise as they had ordained thei, to per- 


sons soowering to the description and having the 
Een eres d hich they had made requisite for 
, tship of them, to be’ chosen ‘in the mode, 


by the constituent bodies, for the terms, and'of the 
which it in previous provisions had éstab- 
e y: Neither 


n 
House then in fact in existence, 80 that it was 


to the two potential bodies, to-their abstract or- 


nization, from whi¢hiteliminated ‘a quorum to 
‘ Te guar and the two Houses 
= Fh 


o business,’’. 
were then equal abstract ideas. e Constitu- 
tion:had ordained in'& previousclange:. , 
| The Benate of the United cormposdd of 


nator States shall be 
Somat for x terete Bia, Sneeen. by ie Legislature 


-Andthen in section five, same article, that— 
‘ ‘ebeh [House ) shall constitute a quorum (0 
frp Spaces aap jo 









Por ger and under auch pei 
rhe were, then Mhirteen Sty éh State 
wee ad wDholately and certainly xed a 
he beige nae owen gu 
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rum to do business at at least fourteen members, 
as though the two matters had been provided for 
in one clause in these words: 

The Senate, until there is a new State or States ad- 
mitted into the Union, shall be com of twenty-six 
members, of which the Legislature of each State shall 
choose two; and a majority of the Senate shall constitute 
a quorum to do business, but a smaller number may ad- 
journ from day to day, avd may be authorized to compel 
the attendance of absent members in such manner and un- 
der such penalties as each House may 

If this had been the language of the Constitu- 
tion a reasonable doubt could not have been raised 
that a quorum of the Senate to do business must 
be composed of a majority of its members, as the 
Constitution had ordained it and established its 
number. The lenguage which it has employed 
is plainly of the same importand meaning: “ The 
Senate of the United States shall be composed of 
two members from each State, chosen by the Le- 
gislature thereof, ” the States being thirteen; ** and 
a majority of each [House] shall constitute a quo- 
rum to do business; but a smaller number may 
adjourn from day to day, and may be authorized 
‘to compel the attendance of absent members, in 
such manner and under such penalties as each 
House may provide,” as definitely and certainly 
fixes the quorunrof the Senate to do business to 
be a majority of the number of which the Senate 
should be composed. It could not be the major- 
ity of the Senate of any less number; if so, what 
less number? Where is it defined? How is it 
to be ascertained ? 

if the framers of the Constitution had intended 
that less than ‘a majority of the whole number 
which they had provided to compose it should 
form a quorum to do business, they would have 
given some expression to that purpose, and prob- 
ably in one of these forms: “* The Senate of the 
United States shall be composed of two Senators 
from each State chosen by the Legislature thereof 
for six years; buta majority of the Senators qual- 
ified and duly elected,” or “a majority of the 
Senators duly elected, shall constitate a quorum 
to do basiness.”’ a 3 

The reasonable presumption is that the Con- 
vention did not intend that a cabal of both orcither 
House of Congress should ever exercise so much 
of the legislative powers of the Government; and 
therefore required the quorum of both to do basi- 
ness to be a majority of the whole number of its 
members. It intended further that it should be 
certainly known at all times and beyond doubt 
or contingeney what the quorum of each suc- 
cessive Senate and House was; so that less than 
that quorum might not from inadvertence or ig- 
norance upon any question of the number of the 
members of either House undertake at any time 
‘to transact business. Both these ends would be 
certainly secured by the law of quorum for which 
I contend; and both of them: would be often de- 
feated by the rule of construction sct up in the 
dine resolution or any other that could be 

e 


Though the whole number of the House varies 
according toeach successive census with the ratio 
of representation fixed at each decennial period, 
and the number of the Senate is. enlarged two 








whenever a new State is admitted, still the whole 


umber of both Houses never otherwise fluctuates, 
and is always definitely and certainly known. 
One more than half of: that whole number bei 
the quorum, a simple count of those present will 
demonstrate whether or not they form a quorum. 
enbugetlinek andly elected sebeviagehs Pooper 
and. i orduly ov having 
sees of election, would be an eaareaie basis 
upon whieh to determine the fact of the presence 
of a quorum, because all or either of those rules 
w require in addition that the. Senators.and 
Representatives computed shoald be living: There 
may occur “on ee “have recent 
vacancies, in distant ;that'‘may or may not 
ave been. , and concerning the true state of 
t ee aT) a it may: are ms have 
no intor andits upon principle 
being fluctuating it might proceed to do business 
without having a quorum according to its own 
rule, and its action would be null and void. No 
such dilemma could arise under the other rule. 
, But the, r.of the power of the two Houses 
being bya a a minority and fac- 
Wit Eee frequent and probable. 
ithin las trendy dre poses threo 
sions.of anew have by the 


| 
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President. The members of the House from more 
than half the States were elected before the Presi- 
dent issued his proclamation to convene the two 
Houses; but in the other States, approximating 
half, no Representatives to the new Congress had 
been elected. According to this new principle of 
quorums the members then elected who might 
have been convened by the President would have 
formed a constitutional quorum; and being less 
than two thirds, and only about three fifths of the 
whole number of Representatives, and a majority 
of that number being a quorum, the whole power 
of the House of Representatives would devolve 
uporess than a third or even a fourth of the whole 
number of Representatives, against the distinct 
expression that it should not be exercised by less 
than a majorilyof the whole. 

But the unsoundness of the principle of the pro- 
posed resolution is more strikingly illustrated by 
the present condition and number of members- 
elect to the Senate. The whole number of States, 
including those in rebellion and Virginia and 
West Virginia, is thirty-five. There are two gen- 
tlemen present admitted as Senators from West 
Virginia, and one from Virginia, the other, Mr. 
Bowden, having died since the commencement of 
this session, y Opinion is that West Virginia 
was organized and admitted as a State into the 
Union contrary to the Constitution, and that the 
gentlemen who are here as Senators are legiti- 
mately no part of the Senate; and thatthe genile- 
man who is in this body as the surviving member 
from Virginia, consisting of the ten or twelve coun- 
ties that. claim to be the Ancient Dominion,jand 
to have their seat of government at Alexandria, 
has no better warrant for his seat. But for the 
argument, conceding that Virginia and West Vir- 

inia are two of the United States, the whole num- 
rof the States being thirty-five, the aggregate 
number of the Senate is seventy members. The 
States that have not elected Senators to the present 
Senate are, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and ‘Tennessee, being ten; 
the remaining twenty-four are represented in this 
body, except Virginia, which has but one Senator, 
she not having filled the’ vacancy occasioned by 
the death of Mr. Bowden. 
There are then, forty-nine members elected to the 
resent Senate, twénty-five of whom, by the reso- 
ution under consideration, constitute a quorum to 
do business. The legislative power of the Senate 
being vested in twenty-five Senators, would be 
wielded by a majority of that number, thirteen. 


‘Bat the principle of the resolution goes to this ex- 


tent, thatif only New England, orany less number 


-of States, were to elect members of the Senate and 


the House, a majority of these Senators and Rep- 


‘resentatives respectively would constitate a quo- 


rum to do business, and a majority of those quo- 
rums could put in operation the whole legislative 
power of the Government, The New England 
States have twelve Senators and twenty-seven 


law, if those States only were to elect members 
of Congress, seven of their Senators and fourteen 


‘Representatives; and bY this new constitutional 
y 


‘of their Representatives would constitute quo- 
‘vams of the two Houses, and four of their Sena- 


tors and seven of their Representatives would be 
authorized by the Constitution to assume the 
legislative power of the Government, and if their 
authority and acts were opposed, it would be trea- 
son and rebellion against the United States. The 
Constitution does not allow, and it was not the 
intention of the Convention that it should, any 
such absurd consequences. 

According to the position to which I give in 
my adhesion and to which the practice of the 
Senate has conformed sinec the beginning of the 
Government, the Constitution fixed the quorum 
of the two. Houses in harmony with the great 
fundamental principle of popular government, the 
right of not lessthan a mnajérity of the people to 
govern, by requiring a majority of the compo- 
nent members of each to do business. Besides, 
that quoruni is certain, fixed, and may be learned 
and known ‘by all persons in the shortest time 
and simplest‘mode. The only fact to be ascer- 
tained is the whole number of the members of the 
Houses, respectively, and we are then informed 
a and infallibly what the quorum of each 

ouse is. ‘This resolution proposes to substi+ 
tute an unknown, variable, and accidental quorum 
that may be represented not only by less thaw a 


mitted that inconveniences in 


majority, but by a small and contemptible fac- 
tion of the Houses respectively. And when this 
work of innovation and reduction of the — 
shall have commenced, what limita can pre- 
scribed to its further extension? When factions, 
and Presidents, and ambitious men at the head 
of armies have strong motives to control and 
direct the action of Congress, this innovation and 
others to mold and fashion quorums, that may be 
devised, will bring the legislative department in 
the effigy of a constitutional form to their feet. 
This construction is fully sustained by the de- 
bates in Convention on the point, which show 
plainly how that body understood this provision. 
ae report of its debates by Mr. Madison 
ows: 


* Article six, section three, was then taken wp. 

‘Mr. Gonna contended that less than a majority ineach . 
House should be made a quorum; otherwise t delay 
might bappen in business, and great inconvenience from 
the fature increase of numbers. 

** Mr. Mercer was also for less than a m 


ty. Ba great 
anumber will put it in the power of a few, 


seceding ata 
critical momeut, to introduce convulsions aud endanger the 
Government, Examples of secession have alrendy a. 
ed in some of the States. He was for tenving It to 
stature to fix the quorum, as in Great Britain, where 
the requisite number is small, and no inconvenience hes 
been experienced. 

“Colonel Mason. Thisis a valuable and necessary part 
of the plan. In this extended country, embracing eo great 
a diversity of interests, it would be dangerous to the dis 
tant parts to allow a small number of members of the two 
Houses to make Jaws. The central States could aware 
take care to be on the spot; and by meeting cariier than the 
distant Ones, or Wearying their patiétice and ont-staying 
them, could carry such measures as.they pleased. He ad- 
it | t spring from the secession 
of a small number; but he had also known guod produced 
by an hension of it. oe 

** He had kuown a paper emission 


by that catise 
in Virginia. He th 


bt the Constitution, asnow molded, 
was founded on sound principles, and was disposed to a 
into it extensive powers. At the same time lie wislied to 
guard against abuses as much as possible. If the Legisia- 
ture should be able to reduce the number at ali, it might re- 
Sues it as low as it pl >and the United States might 
era by a junto. majority of the number w 
had been d On was so few that he feared it would be 
made un against the plan. 

'*Mc. Kinoadmitted there might be some danger of giving 
an advantage tothe central States, but was of opinion that 
a coat inconvenience on the other side was more to be 

aded. 

** Mr. Gouverseur Morris moved to fix the quorum at 
thirty-three members in the House of Representatives aud 
Papen in the Senate. 
~ ’'P his is a majority of the ul number, and will be a 
bar to’ the Legisiature. Fix the number jow, and they wilt 
generally attend, knowing that ad may be taken of 
theirabsence. ‘The secession of a humber ought wot 
to be suffered to break a quornw. Such events in the 
States inay have been of Jitte consequence. In the na- 
tional councils they may be fatal. Besides other niischtefs, 
ifa few can break wpa quordin they may seize a moment 
when a particular part of the continent may be in need of 
‘immediate aid to extort, by threatening a secession, some 
unjust and selfish measure. 

“Mr. Mercer seconded the motion. 

“ Mr. Kine said he had just prepared na motion which, tn- 
stead of fixing the numbers proposed by Mr. Gouverncar 

rris as quorums, made those the lowost numbers, leaving 
the Le ature at iberty to increase them or not. He 
the furtre increase of members would render a thajority of 
the whole extremely cumbersome. 

“Mr. Mercer agreed to substitute Mr. King’s motion In 
place of Mr. Morris’s,”? : 

“Mr. ELLswortn was opposed to it, it would be a 

ing ground of confidence to the people that no law or 

den could be imposed on them by a few inen. He re- 

minded the movers that the Constitution to give 

such a discretion, with regard to the number of Representa. 

ves, that a very inconvenient number was not to be a 
renege ae eet exiate mas rep sap A ana / 

gua st by giving to ouse an ity to re- 

quire the ateendance of absent members. 

“* Sr WAH concurred in the seatimenta of Mr. Eile- 

worth. ’ 


“ Mr. Gexry seemed to think that sone further precau- 
tions Uian merely fixing the quorum might be necessary. 
He observed that as seveuteen would be @ majority of a 
quorum of thirty-three, and eight of fourteen, questions 
might by possibility be carried in the House of Representa 
tives by two large States, and tu the Senate by the same 
States with the nid of two small ones. 

_ He proposed that tlre‘number for a quorum in the House 
in atte tee , the eatonapedi isee aunt the 
5 v , late rretion to 
Logitesere: i ft 


“Mr. Kinc. As the quorum could not be altered, with- 
out the concurrence of the ident, by less than twothirde 
of each House, he thought there could be no danger in trust- 

the Gegisiature. 
“Mr. Carrots. This would be no security agaim t the 
continuance of the ——— at thirty-three aad fourteen, 
when they ought to be incrensed. 
~ © On the question of Mr. Kiug’s motion, that not less than 
thirty-three in the House of Representatives, nor jess ban 


fourteen in the Senate, sliould constitute a quorum, wiich 
— increased by a law, on additions to the members 
im either House , Delaware, 


ay—?; New 
A ; New ’ , Me. 
Sear tien one aaa eh coals aoe 








i ies alll 


“ Mr. Ranpourn and Mr. Mapison moved to add to the 
end of article six, section three, ‘and may be authorized to 
éeompel the attendance of absent members in such manner 
and under such penalties ax each House way provide.’ 
Agreed to by all except Pennsylvania, which was divided,” 
— Madison Recep, vol. 3, pp. 1287-1290. 

Mr. President, this debate shows this state of 
fact in the Convention: that the identical ques- 
tion now under consideration was before that 
body for its deliberation and decision, and every 
member of that Convention, so far as he ex- 
pressed himself, explicitly, or sa far as his under- 
standing of the point can be inferred from the 
language Ihave read, regarded the effect and the 
plain language of the Constitution as it had been 
reported, to establish conclusively and without 
any doubt the principle that a majority of ‘the 
whole number of the Senate, as the Senate had 
_ been organized by the Constitution itself, was re- 
quiréd to constitute a quorum to transact busi- 
ness. It was the inconvenience and difficulty that 
might often ariwe to obtain a quorum, consisting 
of the whole number of the two Houses, that oper- 
ated upon many members of that Convention so 
8 to induce them to attempt to make aless number 
& quorum. Various propositions to that effect were 
offered, but all of them were voted down, and the 
Convention steadily adhered to the principle that 
A majority of the whole number of the two ee 
should be required to do business. After havin 
persistently refused to reduce the number whi 
should form the quorum of each House, it added 
to the clause words giving to a less number than 
& majority of the whole a power to compel the at- 
tendance of absent members, which is farther and 
“strong evidence that it intended the quorum should 
be a majority.ofthe whole number of both Houses 
as organizea, 

This question has arisen several times in the 
Senate. Itfirsteame,up atthe beginning of its first 
session in 1789, and how was it decided? The 
former President pro Lay oe) of the Senate [Mr. 
“Foor] presented a most lucid and able paper on 
this subject when it was up.before in July, 1862. 
i will take the liberty of reading from the author- 
‘ities which he gathered and collated, or a portion 
‘of them, in the address that he caused to be read 
to the Senate on that occasion, and which had the 
effect of settling the question and inducing the 
Senate to lay the resolution to establish its vo 
rum at a less number than the majority of the 
whele number which the Constitution had or- 
-dained for it, on the table. There were but eleven 
States that had then ratified the Constitution, and 
consequently there were but eleven States that 
»were authorized to send Senators to the Senate. 

“ There clever States in the Union entigied to send 
twenty-two members to the Senate, of whom ouly twenty 
members had been elected by the States--New ork not 
baying elected them until the 15th of July, 1789—the. Senate 


having formed a quorum at the time. appointed, con- 
; iied (3 tesa pad dieu ib the 


rn from day to day until the 28¢h 
ef March, | when eleven me fon aa eee al- 
ough but twenty rou er 





mbers. 
Mii Ldntldsrel sa tee. Whon' a apammee” Gate 
were couside as : a um. . 
of April, 1789, snehrambibar titended and were consid 
ered a quorum.” 
* “This construction of the Constitution was adopt- 
ed immediately after its formation, and some of 
men who gaye it had been members of the Con- 
vention. ‘Phere does not appear to have been 
differetice of Opinion on the position that not~/ith- 
standing, but twelve States had elecied. Senators, 
and consequently there were oaly twenty-four 
members im offiee, yet fourteen} a majority of the 
whole number of the Senate.as ordained by the 
onatitution, were requiced by it to constitute a 
quorum to do business. - 
“<a 1790, ~'There seing twelve S 
fy te fens So ae ct nes 
anuary, and were consider’d a. quorum, In this.case 
all ihe er iad Dane. nr og.bal 20 Casene. Bac i' 
THe, Graean) bed bean pocsiea ky hie deaths the dave of 
hich is not stated, but his syevessor was appointed Slst 
Much, 1790.” : 9 wih ac’ 
~vAsto thie eee vacancy the 
eee utieerta ash avout the facts. | ee 
hat il seems Lo favonthe position that one half of 
thessebole aumbcr of the Senate formed a quorum 
it does not tend to show that a less waaihier sige! 


fourteen 
of whom fourteen attended 



















fully sustains the construction for which | con- 
tend. 
The next precedent, occurring in 1797, is pre- 


| shows that the Senate refused to recognize one 
half of its whole number asa quorum, The two 
which follow, one in 1798. and the other in 1800, 
though not passing upon the question directly, 
conduce to sustain my position. The next prece- 
dent, in 1802, is in point, and shows that a ma- 
jority of a full Senate was necessary to forma 
quorum: 


** November 13, 1797.—There being sixteen States enti- . 
tled to’thirty-two members, of whom sixteen attended on 
the 2ist November, but were not considered a quorum. 

“* December 3, 1798.—There being sixteen States entitled 
“tothirty-two members, of whom fifteen attended on the 5th 
December, but were not considered a quorum. On the 
6th December seventeen attended, and were considered a 

uorum. 

A ** November 17, 1800.—There being sixteen States enti- 
tled to thirty-two members, of whom attended on 
20th November ; no quorum. yf 

_ “November 21,—Nineteen attended, and the busine 
proceeded. ; 

* December 6, 1802.—There being sixteen States entitled | 
to thirty-two members, and no quorum found until seven- 
teen aitended. went 

‘* November 5, 1804.—There being seventeen States en- 
titled to thirty-four members; ou that day the Vicé Presi- 
dent and thirteen Senators appeared ; no qaorum. 

‘On the 6th November seventeen members attended 
and although one of the members had just resigned, and 
his successor was not elected until the 13th November, this 
nomber (seventeen) was not considered a quorum; but on 
the 7th November eighteen members attended, and were 
considered a quorum.” 

The preceding precedent of 1804 meets fully, 
‘and refutes absolutely, the principle of the pend- 
ing ition. So does the following one, pre- 
senting a parallel case, in 1812: 

« November 2, 1812.—There being eighteen States, enti- 
tled to thirty-six members, of whom eighteen attended on 
that day, but were not considered a quorum. © In this case 
one of the Senators of Louisiana had resigned some time 

vious to the session, and his € was not supplied until 
fot December, [812. Gn the 3d November twenty members 
appeared and the business proceeded.” 

This question has been decided diversely in 
the Houde of Representatives, and the argument of 
the late President pro tempore of the Senate, from, 
which I have read the senatorial precedents, gives 
a good many from the Journals of the House; but 
their preponderance is decidedly in support of the 


position that a majority of the whole House also 
is nece to constitute a quorum to do busi- 
ness, ile I hold this principle to be certain! 
true of the House, I concede it is not. so clear 


so as itis ofthe Senate. “The Constitution estab- 
lishes the same rule for both Houses, and being so 
plainly the law, the law of the Senate is a weighty 
argument, and, in connection with so many others, 
conclusive that it is also the law of, tha owe 
Mr. President, it seems clear..to. my mind 
that Congress, cannot enact a valid iid law unless 
by a constitutional, quorum of each House; and 
that all.acts when, there was not present 
sucli a quorum in Houses would be void and 
of no effect. .Any serious doubt. on this point 
ought and should restrain the Senate from passing. 
this resolution, at. any rate until it has exhaus' 


all means to procure the presence of a majority of 
its whole number to transact, jts business. "hia 
question may arise judicially in a, great, variety. 


an number of cases; and if the courts should 
jecide legislative measures passed by both or 
either House when there were present leas than 
amajority of its whole number, were void, it might | 
produce great confusion, wrong, and mischief, - 
When ti quo of the two Houses was es- 
tablished by the Constitution, there were no Sen- 
ators or Rep ntatives in office or in. ing;*but 
a Senate and House then, existed potentially by 
the Constitution and.as a\legal entity, It was 
then, andin thatstate of fact, thatthe i 
red what sl be a quorum, net of the 
but of eagh Howse, Senate and the House. 
It then provided, not that a majority of the 
tors and a majority of the 
a 9 
then agree upon, ac 
ship.and streng:: of «sch House, should consti- 
tute ids quorum to do Lusiness. | seems to me that 


such is. in i , Meaning, and principle 
fem he nt 7 mg ely tr ke oe 
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ever since, and uniformly by the Senate, that con- 


struction, and most generally by the Ilouse; and 


roduce a vast amount 


| that the proposed resolution is another bold and 
cisely to the same effect with the last one, and || reckless assault upon the Constitution, and if 
| adopted will 

Mr. JOHNSON. 


of evil.. 


It would be idle, Mr. Pres- 


ident, to assert that the opinion which | am about 
to express is free from doubt, because the oppo- 
site opinion is entertained by many Senators, 


rhaps has 


ave heretofore been in this | : t 
Jast extra session of the Senate, without being 
aware that the Senate had come to the conclusion 


been entertained b 
y. 


Senators who 


But at the 


that a majority of the whole number of Senators 
who could be elected by all the States if all the 
States were in was necessary to form a quorum, 
I stated that my impression had always been 
that the true meaning of the Constitution in the 
clause which prescribes the quorum is that it had 
reference only to the Senators who are such, in 


to try,.to. make good 


_other words to Senators elected, and I propose 
very briefly that opinion, 
ow do so I shali address myself mainly to,a 


fate to the honorable member from Kentucky, 


r. Davis. 


} 


In, the first. place, Lask the Senate’s attention to 
the Constivution itself without geference to any de- 
cisions which have heretofore been pronounced. 
There are four clauses as I think in that instru- 
ment which bear. upon the particular question 
under debate, The clause which gives rise to the 
discussion is that which is found in the fifth sec- 
tion of, 4 yal article. ba we three planes 
to which | propose to advert as bearing on the 
seats of that clause will be found in the. sec- 


ond section of the same article 
section, and in the fifth article of 


and jin.the third 
the Constitution. 


The language of the clause prescribing the quo- 


rum is: 


_. Each House shall be the judge of the elections, 


t 


and quajifications of its own members, and a majority» 


each shall constitute a quorum to do business.” 


Now, | suppose it would be perfectly clear, 


that with reference to the 


ouse which is to pass 


upon the elections, returns, and qualifications of 
its own members, all that is meant is those who 
.are members by election or by appointment, not 
‘those who have not been elected to the House of 


bers, . It evidently 


Representatives or who have not been appointed 
as Senators by the respective Legislatures. It 
assumes, consequently, that there is an existing 
body actually in office by virtue of an election 
which has already taken place, and that that ex- 
isting body is the one which is to pass upon 
elections, returns, and qualifications of the mem- 
therefore, to repeat, assumes 
that members have been elected or profess to have 
been elected, that returns have been made of such 
election, and, that there may arise in relation to 
such elections a question of the right of the mem- 
ber to take his seat onthe ground that he does 
not possess the qualification which the Constitu- 
tion or the laws of the United States ibe. 
df those wlio are.in the House elected, and no 
others, or to take the case of the Senate, if those 


the 


prescribe 


who are. in the Senate, Senators chosen by the 
respective Legislatures, and no others, are to pass 
upon the elections, returns, and qualifications of 
their owh members, it would follow that the lat- 
ter part of the clause, which provides for the 
number which is to conéslitute a quorum, is to — 
be construed with regard to that House, for the 


language is 


tute. quorum to do business,’? A ma 


“(na majority of each 


shall consti+ 
jority of 


each”? of what? A majority of each of the Houses 


awho have a 
turns, 


ight to of the elections, re- 
unkdiasieeee: the respective mem- 


bers. .-Then, if it be true that only those are au- 


thorized to ju 
and returns, 


of the elections, q 


or chosen to the Senate by the 


eoeriaes 


same number and no other. Jf it: 
ee oes ome ‘that the 
should only be considered as i 


for the parpose of 


elections, returns, and 
bers, when all should tmve been 
States, or when all should 


seem to follow logical! 
House isto be a majority of the 


ualifications, 


elected to the House 


ve Legis- 
y that a 


been the 


Beeline Sc 
elected hy the 
have been: 


chosen by 
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chosen in the other, a majority of the persons 
elected or chosen was to constitute the quorum 
of each House. 

But if that clause was doubtful, considered by 
itself, submit that the second and the third sec- 
tions of the firstarticle remove that doubt, The 
second section tells us who are the House of Rep- 
resentatives, and in these words: ‘The House 
of Representatives shall be composed of members 
chosen every second year;” not of members 
which the States have a right to choose, but of 
members actually chosen; and in relation to the 
Senate the language is that ‘‘ the Senate of the 
United States shall be composed of two Sena- 
tors from each State, chosen by the Legislature 
thereof.” 

It seems to me to be clear that by the true 
meaning of the Constitution the House of Rep- 
resentatives in the one case, and the Senate in the 
other, are to consist of those who have been 
chosen to the House or to the Senate, and nobody 
else. It would be ah absurdity to say that the 
House of Representatives consists of members 
not chosen or that the Senate consists of Sena- 
tors not chosen. The thing to be done under the 
Constitution was to bring into existence repre- 
sentatives of the States or of the people; repre- 
sentatives of the States in the vocation of Sena- 
tors, representatives immediately of the people of 
the States in the person of the Representatives; 
but until Senators are chosen or Representatives 
are chosen, there is no House of Representatives 
arid no Senate; that would seem to be clear. 

The honorable member from Kentucky has re- 
ferred us to the debates in the Convention. I have 
had occasion to consider those frequently and to 
refresh my recollection this morning. My friend 
from Kentucky, as J think, misapprehends the 
meaning of those debates. The question, what 
was to constitute a quorum, was before the Con- 
vention; how many, was the point to be decided. 
Having decided that the States should be repre- 
sented in the Senate by two Senators from each 
State, and should bg represented in the House of 
Representatives by members elected by the peo- 
ple in the way pointed out by the Constitution, 
and having ascertained, therefore, what would be 
the entire number which, if elected, would con- 
stitute the House, and if appointed by the Legis- 
latures would constitute the Senate, it was sug- 
gested that tu require'a majority of the whole 
number might be very inconvenient. Then it was 

roposed to fix some number less than a major- 
ity of the whole; but in the debate upon the prop- 
osition to fix a number less than the whole, as well 
as upon the propriety of requiring a majority of 
the whole, the several speakers, to whose speeches 
my friend has referred, assumed that all would be 
elected to the House of Representatives and all 
would be appointed to the Senate by the respective 
Legislatutes. That isevidentfrom what the Sena- 
tor, H bglieve, read; if he did not read it, itis liere in 
the debate. It was said, in answer to the propo- 
sition to require less than a majority of the whole 
number, that no inconvenience could result from 
it, because they could give to the Housé the au- 
thority to send for the absent members and enforce 
their attendance. Mr. Mercer, for example, said 
that he was for a less number than a majority: 


a will put it in the power of a few by 


A few what? A few members. Nobody else, 
They, can break up the Senate or the ad 
there may bea factious minority; and such things 
have happened. It has been propose in 
the Senate of the United States to leave the Sen- 
ate without a quorum for the very pu of 
defeating a particular measure; oat Mr. Mercer 
therefore insisted that it was all-important that a 
Sees es a Steal of Ube Shets ane coat 
ess than a majority of the whole in order to 
agaiuet the inconvenience or the mischief which 
would result from some of those who were mem- 
bers of the House by virtue of election and quali- 
fication, or members of the Senate, from i 
and epanine Np, toe. deliberations of either body 
screen action of either body, How 
it met? In the place, as I have said, 
ction assumes that there are members to 
~not_ members not chosen, for 
they have never in it. 


cannot leave it 
eitesrarter re 
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manner and under such penalties as each House eel pro- 
vide.’ Agreed to by all except Pennsylvania, which was 
divided.”’ 

How was thatto be done? South Carolina has 
no Senators elected or chosen, and there is no 

ower in the Constitution to force South Caro- 

ina to choose Senators. : 

Mr. DAVIS. Will the honorable Senator al- 
low me to make a remark? 

Mr. JOHNSON. Certainly, 

Mr. DAVIS. The members of the Convention 
were then debating an inconvenience and a diffi- 
culty in doing business that was not certainly iden- 
tical with the question now under discussion; but 
in debating that difficulty, in their argument they 
referred to the principle and to the fact of the pro- 
vision of the Constitution, of what was and what 
would be a quorum to do business. 

Mr. JOHNSON. tunderstand it. That amend- 
ment proposed by Mr. Madison and Mr. Ran- 
dolph was offered after a speech had been made 
by Mr. Ellsworth, in answer to the objection of 
the inconvenience, the mischief, that might be the 
consequence of requiring a majority of the whole 
to constitute a quorum. 

“Mr. Evtsworrs reminded the movers that the Constitu- 
tion — togive sueh a discretion with regard to the 
num of Representatives, that a very inconvenient num- 
ber was not to be apprehended. Tlie inconvenience of se- 
cessions may be guarded against by giving to each House 
an authority to require the attendance of absent members.”’ 

The whole debate then, I think I am justified 
in saying, assumes that they are dealing with those 
who have been chosen members of the one House 
or chosen Senators of the other. It was to meet 
that very apprehended mischief, that members 
chosen to each branch might break up the delib- 
erations ofeach branch by—to use the language of 
the debaters—seceding, that Mr. Madison pro- 
posed the amendment to which I| have just advert- 
ed, to give toeach House the authority to compel 
eee of those who were bound to at- 
tend. 

Mr. CARLILE. If the Senator will allow me 
to interrupt him just at this point, I desire to call 
his attention to the first decision that was made by 
the Senate as given in the memorandum presented 
at the last Congress by the then Presiding Officer, 
(Mr. Foor.] That firstdecision isdirectly oppo- 
site to theargument that the Senator from Mary- 
land isnow making. There were then eleven States 
in the Union. Ten of them had chosen Senators, 
and one, the State of New York, had not chosen; 
and although eleven members were presént, the 
Senate adjourned from day to day for the want of 
a ri in consequence of that fact. 

r. JOHNSON. The next succeeding prece- 
dent is directly the other way, so that there is a 
recedenteach way; that is all; but 1 am speak- 
ing of it now independent of precedent. 1 shall 
speck of the precedents presently. 

Mr.CARLILE. The precedents are all against 
the Senator. 

Mr. JOHNSON. They are not, begging the 
member's pardon; and he is theonly member that 
has said so. 

Mr. CARLILE. “The only precedent to which 
the Senator has referred as at all sanctioning the 
view which he is now attempting to enforce on the 
Senate is that which occurred in January, 1790. 

Mr. JOHNSON. That is a very good one. 
Has there been norie since? 

Mr. CARLILE. None in the Senate since. 

Mr. JOHNSON. I think there are, but | shall 
come to that presently. I have said, Mr. Presi- 
dent, all that 1 proposed to say on the weight to 
be given tu the debates in the Convention at the 
time the Constitution was adopted. I have said 
that there was a precedent in the Senate other than 
that to which the honorable member from Virginia 
had adverted which decides the very question as 
I have saggested it should be decided. The fifth 
article of the Constitution provides that “* the Con- 
[heen whenever two thirds of both Houses shall 

eem it necessary, shall propose amendments to 
this ‘Constitation.”” It does not say how many 
are to constitute each House in passing upon con- 
stitutional amendments. The argument in rela- 
tion to the quorum clause is that “the House” 
means the entire House that might be chosen, the 
entire Senate that might be selected, not that which 
has been chosen or selected. It will be seen that 
the language of the amendatory clause in relation 
to the manner in Which amend ments to the Coit- 
stitution are to be Proposed is identical, ow far as’ 
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the particular question is concerned, with the lan- 
guage of the clause which prescribes the number 
to constitute aquorum, The oe says ** amajor- 
= of each House;” the other says “two chitds 
of both Houses.” “There can therefore evideutly 
be no difference between the meaning of the term. 
** House”’ as used in the amendatory: clutse and 
thé meaning of the term “* House” as used in 
what f call the quorum clause. Then what in’ 
the view of the Senate is “‘ the House,”’ two thicds’ 
of which are to act upon constitutional amend- 
ments? Upon that fruitful topic and melancholy 
fruitful topic which has brought us into the con- 
dition in which we are, the institution of slavery, 
an amendment to the Constitution was proposed 
in 1861. 1 read from the Journal of the Senate of 
the 2d of March of that year: 

“ The Senate resumed, as in Committee of the Whole, 
the consideration of the joint resolutivn (f1, R. No. 80) to 
amend the Constitution of the United States ; and 

The following amendment proposed by Mr. Pugtr being 
under consideration” — 

It is not necessary to read the amendment; va~ 
rious other amendments were proposed. Finally, 
on the 2d of March, 1861, the question was wken 
on the passage of the joint resolution: 

On the question, Shall the resolution pass? 

* Lt was determined in the affirmative—yeas 2, nays 1.'* 

Then the yeas and nays are given. 

“The Prestpent (Mr. Polk in the chair) announced 
that the joint resolution was s 

“Mr. ‘TRuMBOLL raised a question of order: whether the 
joint resolution, being a pro to amend the Canstitue 
tion of the United States, it did not require the affirmative, 
vote of two thirds of the members composing the Senate to 
pass the same. 

“The PrestpenT decided that it required an affirmative 
vote of two thirds of the Senators present, only. 

* From this decision Mr, ‘TRomBULL appealed; and 

* On the question, Shail the decision of the Chair stand 
as the judgment of the Senate? 

“ it was determined in the affirmative—yeas 33, nay 1.’ 

That could not have been done if the meaning 
of the word “ House,” as used in the quorum 
clause, is that itembraces all whacould be elected 
to the one Hause or appointed to the other. If 
it meant that, then there must have been an af- 
firmative vote of two thirds of the entire number; 
and yet with the single exception of the Senator 
from Ohio, {Mr: Wape,] who afterward said that 
he voted under a misapprehension, every mem- 
ber of the Senate voted to sustain that decision of 
the Chair; and the Senator from Illinois, (Mr. 
Tromsvtt,) although he called for the yeas and 
nays, voted in the affirmative. 

hen, if it be true that the Constitution can be 
amended by a vote of less than two thirds of the 
entire number that the Constitution contemplates 
as composing the House or the Senate, it must 
be equally true that the qaorum may consist of a 
less manager than the majority of that whole num- 
ber; and what is that? If two thirds of thosd 
present are all that are necessary in the one case, 
a majority of those who have been chosen in the 
Other case is all that is required 

The great inconveniences of the décision under 
which we have been acting all along are manifest. 
My friend from Kentucky ‘sees or thinks he sees 
great danger to States and to people by changin 
the rule. Is there no danger on the other side? 
Is not the Government to go on? ~ 

Mr. DAVIS. It has gone on. 

Mr. JOHNSON. It is going on, I know, but 
going on how? Let yesterday answer, and let 
the day before yesterday atiswer. 

Mr. DAVIS. And many days before the te- 
bellion too. wi 

Mr. JOHNSON. Then they were all here. 
But what is the hardship?’ Let me ask the hon- 
orable member what harm is South Carolina to 
receive and the people of South Carolina? What 
injustice is to be done them? Who ketps South 
Carolina from electing her Senators? ; 

Mr. DAVIS. I do not expostulate here for 
South Carolina; Ldo for my own State, and ¥ 
maintain that the business arid ee of 
this Government so far as the interests of m 
State and of every loyal State in the Union are 
concerned, are deeply involved in the proper set- 
tlement of this question. 

Mr. JOHN . Put it in another way, that 
would lead to this conclusion, which I'am sure 
the honorable member does’ not mean: tat t 
interést of the people of Kentucky will not pe 
taken sufficient care of u these et S 


are 











Mr. DAVIS, With the Senator’s permission 
[ will say that he draws his conclusion, not mine. 

Mr. JOHNSON. I know it is mine, 

Mr. DAVIS. aT conclusion is that if a quo- 
rum, consisting of a less majority than a majority 
of all the members of both Houses, is allowed to 
do business, that state of legislation and that mod- 
ification of the power of legislation will essentially 
add to the danger of the interests of my constitu- 


ency. 

Mr. JOHNSON. How? In what way? Sup- 
pose the independence of the confederate States 
was recognized to-day—— 

Mr. DAVIS. If it was, there would be anend 
to this Confederation, to this Union; it would 
stand dissolved, and every State would be thrown 
back upon its original sovereignty. 

Mr, JOHNSON. That I deny. 

Mr. DAVIS. That! maintain. 

Mr. JOHNSON. That I deny, because if the 
honorable member is corcect in that, if any one 
State could succeed, with the assent or against 
the opposition of the rest of the States, in getting 
out of the Union, the Union would be dissolved. 
Now, supposing the Union to be in exigtence— 
and | suppose I may assume that the Union 
now stands—how does it stand and why does it 
stand? Jt stands upon its own strength as repre- 
sented by the loyal States. It stands maintained 
by the power of the loyal States. It stands in 
spite of South Carolina and those whom she has 
seduced to theitruin; and if those States were by 
some natural convulsion blotted out of material 
existence to-morrow, the Union would stand rep- 
resented in her remaining States. There is noth- 
ing in the Constitution of the United States which 
requires for the existence of the Union that each 
State that comes in is to remain in forever; and 

et the position of my honorable friend from 

entucky i# that the moment any one State suc- 
ceeds in getting out of, or is permitted to go out 
of, the Union, the Union is dissolved, and each 
State stands where it was before the Constitution 
was adopted bY which the Uniog was formed. 
I protest, with all the respect I for the judg- 
ment and patriotism of the honorable member 
from Kentucky, that his proposition is wholly 
unfounded. I was about to say, Mr. President, 
if | am right, and I assume now that I am right, 
what has Kenutucky to apprehend? What has 
Maryland to apprehend? Are not both States 
represented in this Chamber and in the other 
House? From whom is danger to be appre- 
hended to either State? From the other States 
that-are equally loyal with ourselves and united 
with us asa band of brothers to maintain the 
Government? 

Mr. DAVIS, I will ask the honorable Sena- 
tor, with his permission, this question: does he 
maintain that the government of Maryland as it 
is about to be orn by the presidential proc- 
lamation and military interference will be legiti- 
mately organized ? 

Mr. JOHNSON. I do not see that that is the 
question before usin thisdebate. It has not been 
so organized that I am aware of. I rather think 
that Maryland is inthe Union yet, and I am very 
much inclined to think thatif she is enabled to 
maintain herself she means to remain in. 

Mr.DAVIS. Thatdoes notanswer my question. 

Mr. JOHNSON. I cannot answer the question, 
because the occurrence has not happened. 

Mr. DAVIS. em it hypothetically. 

Mr, JOHNSON. Is not Kentucky in the 
Union? 

Mr. DAVIS. Yes, sir. . 

Mr, JOHNSON. I have heard a great deal 
about military interference in the State of Ken- 
tucky, and Kentucky ought to be out—— 

Mr. DAVIS. Her constitution has not been 

pulied down by an illegitimate power and another 
one erected for her by military interference—not 
yet awhile. 
» Mr. JOHNSON. It is pulled down and dis- 
regarded by military interference, If my hon- 
erable friend was elected by the use-of military 
interference he ought not to be here. 

Mr. DAVIS. I was not. 

Mr. JOHNSON. I know you were, not, but 
I was assumiug it for the sake of the argument, 
I know it could not well happen. 

_ Mr. I to your proposition. 

Mr. « Mr, President, I have de- 
darted somewhat, being very anxious to answer 





THE CONGRESSLONAL GLOBE. 


—-——— 


any suggestion that falls from the Senator from 
Kentucky, from the argument with which | pro- 
posed to conclude. 

My friend said in his speech that every law 
that shall be passed in virtue of such a construc- 
tion as we put upon the Constitution by a vote 
in a body composed of less thana majority of the 
wholes will be a nullity, and every court will so 
hold. 

Mr. DAVIS. I did not say that the courts 
would so hold, I gave it as my opinion that that 
was the true principle, and I said that if the courts 
so held, they would vacate the legislation as a 
matter of course. 

Mr. JOHNSON, That amounts to the same 
thing. He says the courts ought so to hold, be- 
cause that is the correct principle. If it be the 
correct principle, then the courts would so hold, 
because the courts are honest and intelligent. 

Mr. DAVIS. In my judgment, that is the cor- 
rect principle; but the courts might hold a very 
different opinion. 

Mr. JOHNSON. I should think that would 
be very likely on this particular question, 

Mr. DAVIS. And | suppose it might be very 
different from yours, 

Mr. JOHNSON. That may be; they have 
often done so, very much to the disappointment 
of my clients. 

If my honorable friend from Kentucky is right 
in his legal proposition, we are in a very bad 
way. The House of Representatives during the 
whole of last session and during the ‘whole of 
this have been acting upon the view of the Con- 


stitution which I am maintaining, and most of 


the laws that have been passed have been uncon- 
stitutionally passed 

Mr. DAVIS, Will the honorable Senator per- 
mit me respectfully to propound to him another 
question? Does he maintain that a less number 
of either House of Congress than a constitutional 
majority may pass a law? 

r. JOHNSON. No; but I say that there is 
a constitutional majority, 

Mr. DAVIS. He agrees to the principle; he 
only ‘differs as to the fact. 

Mr. JOHNSON. What difference does it make, 
looking to the result which the Senator appre- 
hends, whether we adhere to the past course of 
the Senate, or whether we adopt the present rule 
of the House of Representatives? Looking to 
that result, if the rule of the House is to require 
less than a constitutional majority, then so far as 
the validity of our legislation is concerned it is 
perfectly immaterial whether our view which re- 

uires that constitutional majority is sound or not: 
the laws are equally invalid. And yetI have not 
heard from anybody except from my honorable 
friend a suggestion that the legislation for the last 
two years, when the House of Representatives 
have been acting upon the rule that a quorum 
consists*of a majority of the members elected, is 
invalid. ult 

Suppose it be doubtful. Itcannot be, I submit 
to my friend from Kentucky, so very clear. ‘Fhen 
if it be doubtful, what should we do in the pres- 
ent condition of the country? Adopt that rule 
which the convenience of legislation requires, 
whieh the business of the country demands at our 
hands; and we are not without precedents. In 
the absence of any express constitutional provis- 
ion in relation to aquorum, what would be a quo- 
rum? In the House of Lords three of the lords 
constitute a quorum; in the House of Commons 
at one time forty members out of a House of over 
six hundred members. Lately, I believe, they 
have increased the number to sixty, which con- 
stitutes a quorum. 

Mr. DAVIS. Thatis no authority for the Con- 
gress of the United States, 7 

Mr, JOHNSON, I know it is no. authority; 
but L mention it for the purpose of showing that 
there is no great inconvenience, and that in the 
absence of any express and positive provision 
requiring a specific number to constitute a quorum, 
we must be thrown upon what may be considered 
as the law of Parliament, and make a quorum 





which we ourselves, think should constitute a 
wr. DAVIS. 1 make my apology to the hon-, 


le Senator for having interrupted him, and 


with one more on not interrupt him 
further. Does the rable Senator contend that. 
if thirteen members of the Senate were to get to- 


elected to the Senate; and thatis the readi 
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gether and were to assume to pass laws, those 
thirteen members could legitimately pass laws for 
the Senate of the United States, and that when 
they were so passed by thirteen members with all 
the other forms of legislation, they would have 
the validity of laws? 


Mr. JOHNSON. No; | have not said any such 
thing. 1 have said that the Constitution required 
to constitute a quorum a majority of those who 
were elected to the House of Representatives or 
which 
I give to the only clause which prescribes the 


quorum. 
Mr. DAVIS. I attempted to show that the 


principle might lead to that state of case, and that 
it was not an improbable state of case, when thir- 
teen members would be authorized to assume the 
legislative powers of the Senate. The question 
that I propounded to the honorable Senator was 
this: if the Senate was placed in circumstances 
where thirteen members of the body would be as- 
suming to act and acting forthe body in passing 
its laws, would that action be legitimate accord- 
ing to the Constitution? 

r. JOHNSON. It is very easy to put ex- 
treme cases about anything. TheSenator might 
as wellask if one member waselected to the Sen- 
ate he could constitute the Senate, and if one mem- 
ber was elected to the House he could constitute 
the House of Representatives. That is not the 
oreo which I was trying to discuss. What 

mean to safis this: that according to my in- 
terpretation of the clause in question it requires 
only a majority of members; and until my friend 
can satisfy me that there are Senators entitled to 
seats on this floor who have not been chosen as 
Senators, or that there are members entitled to 
seats in the House of Representatives who have 
not been elected, whose names nobody has ever 
heard of or can hear of, because they are not in 
existence, I think I shall remain of the opinion 
which I stated when I rose to address the Senate. 

Mr. DAVIS, I riseto make a remark. The 
clause of the Constitution which determines what 
proportion of the two House8 severally as it had 
ordained them should be necessary to constitute 
a quorum to do business did not then apply toa 
Senate or House of Representatives in the con- 
crete, to a body of men composing a Senate and 
another body a House; no such bodies of men 
were then in existence. It applied to the Senate 
and the House which it had organized by pre- 
vious provisions, and also to the quorum of each 
which it was then about to organize, as abstrac- 
tions, merely constitutional and legal entities. 
The matter to be determined was what part of 
the numerical strength of each House should be 
required by the Constitution to form a quorum 
to do business. The plan of the Constitution 
reported to the Convention by its committee pro- 
posed it in these words: ‘ 


“ Each House shall be the judge of the elections, re- 
turns, and qualifications of its own members, ald a ma- 


jority of each shall constitute a quorum to do business.” 


A majority of what? Of each House? What 
was each House? Not the Senators and Repre- 
sentatives elected and chosen, but of the abstract 
Senate and House as they had been organized by 
principles that would give to each acertain 
number of members; and the majority of the num- 
ber of which each House was to be composed, it 
declared, should be a quorum to do business. 
When the question was under considération in 
the Convention, there was no proposition to en- 

the quorum of the Houses beyond the ma- 


jority of them respectively, but the inconveniences 


and obstructions to business resulting from such 
a large quorum ae ted out and enforced by 
several members, a and different prop- 
ositions Were made to ‘the quorum below 
the majority, and they were all inflexibly voted 
down, and the obje ene ‘that large quo- 
rum were attempted to be obviated by giving toa 
less numbér than'a majority the power to com- 
pel the attendance of absent members. If a lesa 
ae had constituted a quorum, there would 
ve giving to them that power. 


have reason for 
The rule, ciple of the quorum of th 
ae robe pit oe ae batted ete ve 


Sonstitition; and 
that is, the majority of the Senate and_not of the 
Senators chosen, and of the House of Represent- 
atives and not of the Representatives elected, con- 
stitutes the quorume to do business of the Senate 
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The PRESIDING OFFICER, (Mr. Anrtiony 
in the chair.) ‘The question is on the adoption 
of the resolution. ° is 

Mr. CARLILE and Mr. DAVIS called for the 
yeas and nays, and they were ordered.” 

Mr. SHERMAN. At the suggestion of some 
Senators I will modify my resolution by striking 
out the words “ or qualified;’’ so that it will read: 


Resolved, ‘That a quorum of the Senate consists of a 
majority of the Senators duly chosen. 


The PRESIDING OFFICER. That modifi- 
cation can only be made by unanimous consent, 
the yeas and nays having been ordered. 

r. SUMNER. I hope it will be made. 

The PRESIDING OFFICER. The Chair 
hears no objection; and the question now is on 
the adoption of the resolution as modified. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 1]; as follows: 

YEAS — Messrs. Chandler, Clark, Conness, Cowan, 
Dixon, Fessenden, Hale, Harding, Harlan, Howe, Joho- 
son, Lane of Indiana, Lane of Ruhvas, Morgan, Morrill, 
Nesmith, Pomeroy, Ramsey, Sherman, Sprague, Sumner, 
Trumbull, Van Winkie, Wade, Willey, and Wilson—26. 

NAYS—Messrs. Anthony, Buckalew, Carlile, Davis, 
Doolittle, Foot, Foster, Grimes, Henderson, Powell, and 
Riddle—It. 

So the resolution was adopted. 

BUREAU OF MILITARY JUSTICE. 


The PRESIDENT pro tempore. The Senate 
will resume the consideration of the special order 
of the day, which is the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H.R. No. 308) to establish 
a Bureau of Military Justice, The question is on 
concurring in the report of the committee, and 
upon that question the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, re- 
sulted—yeas 17, nays 20; as follows: 

YEAS—Messrs. Anthony, Chandler, Collamer, Conness, 
Cowan, Dixon, Foot, Fuster, Howe, Lane of Indiana, Lane 
of Kansas, Morgan, Powell, Ramsey, Sumner, Trumbull, 
and Wilson—17. 

NAYS—Messrs. Buckalew, Carlile, Clark, Davis, Fes- 
senden, Grimes, Hale, Harding, Harlan, Henderson, John- 
son, Morrill, Nesmith,Pomeroy, Riddle, Sherman, Sprague, 
Van Winkle, Wade, and Willey—20. 

So the report was non-concurred in. 

Mr. WILSON. I now move that the whole 
subject lie on the table. 

r. SHERMAN. Oh, no; move another con- 
ference. 
‘ Mr. WILSON. I move that it be laid upon 
the table, and { ask for the yeas and nays upon 
that motion. I hope tha‘ we shall lay it on the 
table, and then we can get up a new bill on some 
sound pensinle. 
_ Mr. COLLAMER,. The Senate has no right 
to get up a bill. 

r. WILSON. I think it is in the power of 
the Senate to get up a billin regard to that bureau. 

The PRES DENT pro . The Chair 
will suggest to the Senator that the motion is not 
debatable. 

Mr. SHERMAN. I think we had better have 
another conference. 

Mr. CONNESS, (toMr, Witson.) Withdraw 
your motion. 

Mr. WILSON. I cannot do it. 

Mr. HALE. Order! I object to debate. 
_.Mr. WILSON, Ido not wish to violate the 
rule of the Senate, and I much obliged to the 
— from New Hampshire for calling me to 
order. 
.. Mr, HALE. If the Senator desires to debate 
it, let him withdraw his motion. 

The PRESIDENT pro tempore. The Chair 
will inquire of the Senator from Massachusetts 
whether he desires the yeas and nays upon his 
motion? val . 

Mr, WILSON. I withdraw the motion,. 

; tie. SHERMAN, Whatisthe question now? 
| Mr. WILSON. Now, | believe, the subject 
is open for debate. Rive aad 

. Mr. ESS. There is no question before 


te. 

Mr. FOOT. I move that the Senate insist on 
its amendments to the bill of the House, and ask 
for another ¢mmittee of conference. 

Mr. WILSON. It is now debatable, and | 
desire to present this question precisely and ex- 


actly as it is. 
= House of Representatives passed this bill 
on the recommen of the Secretary of War: 








It made Colonel Holt a brigadier genera) and gave 
him two assistants with the rank of colone’. hk 
passed the House of Representatives with that 
recommendation without opposition. [It was re- 
ferred to the Committee on Military Affairs of the 
Senate. The committee, on investigation, desir- 
ing to save every dollar we could to the coumry, 
were led to believe that the assistants should be 
reduced to the rank of majors instead of colonels. 
When the bill came up for consideration a new 
theory must be sprung upon it. We could not 
give the general and the majors we proposed, or 
the colonels as the House bill had it, the pay and 
emoluments as we did everybody else; but we 
must single out Colonel Holt for degradation. We 
must fix a sum of money against these officers, 
though we never did anything of the kind before. 
We could not accept the committee’s amendment. 
We must give these officers the rank of colonels. 

But rank was notthe question at issue between 
the two Houses. The simple question then was 
whether the general should have the pay and 
emoluments of a general, and whether the col- 
onels we had made in preference to making them 
majors should have the pay of colonels or whether 
they should have a fixed sum. The Senate in- 
serted a fixed sum for these officers. The House 
disagreed to our amendments, and committees of 
conference were appointed. You, sir, appointed 
the committee on the part of the Senate. I sup- 
pose it was appointed without any reference to 
or any thought of the opinions of the members 
of the Senate. I have no idea that the President 
of the Senate intended to make a committee that 
should do anything that was not just and fair. 
The Senator from Indiana, [Mr. moment 
the Senator from Michigan, [Mr. Howarp,] an 
myself were appointed on the committee. We 
met the committee of the House of Representa- 
tives in conference. Perhaps it is not for me to 
say what took place in that conference. The mat- 
ter was fully discussed. ‘The question was whether 
the committee would agree to those amend mentsor 
recede from them, and the committee finally agreed 
to recede from these two amendments of the Sen- 
ate, which had never been placed before on any 
military bill. 

The Senate has just decided by its vote that 
the policy of its amendments is to be adopted. 
If these officers areto be generals and colonels— 
and that we have settled; both Houses have 
agreed to that—then I say they ought to have the 
pay and emoluments of generals and colonels. If 
not, | think we had better drop the subject. If 
it is believed that these officers ought not to be 
military men—and how they can be anything else 
I do not know—we might make them judges, or 
give them some other title, and give them a fixed 
sum; or we can adopt a rule that shall take from 
all these other officers we have made the a 
emoluments that belong to their rank. M ink, 
therefore, sir, we had better drop this bill and 
bring in a new bill. I cannot vote at any time to 
give officers the rank of generals and then vote 
away from them the pay we give others of the 
same rank. 

Mr. HALE. [ do not know and cannot con- 
ceive how the Senator from Massachusetts con- 
strues this matter into an attack upon Mr. Holt. 
I protest against any such personal motive being 
assigned to me, and | protest against the right of 
any man to say that. How does the Senator 
know who is to be appointed? The bill reads: 

And the President shall appoint, by and with the advice 
and consent of the Senate, as the head of said bureau a 
Judge Advocate General. 

Has the President told the Senator from Mas- 
sachusetts that he is going to appoint a given 
man, and have the Senate told the Senator that 
they mean to confirm him? What right has he 
to assume that Judge Holt is to be the man? He 
may sup 80; but certainly, for legislative ac- 
tion neither he nor anybody else has the right to 
assume that it is to be Judge Holt. 

Mr, WILSON. He is there now. , 

Mr. HALE. He cannot be there now, because 
there is no such office. The bill says he shall be 
appointed. 

r. WILSON. He is there with the rank of 
colonel. 

Mr. HALE. Mr. President, this bill is pros- 
pective entirely. Let me ask the Senator what 
are the pay and emoluments of a brigadier gen- 
eral? Where is the propriety of selecting aman 
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for = civil office, a judicial office, the discharge of 
the duties of which requires hit to sit in his of- 
fice and do business, and putting him on the same 
footing as to pay and emoluments with a general 
who has to go into the field? Why should we 
allow him horses, and forage for horses and quar- 
ters and servants, and all these innumerable al- 
lowances which may or may not be proper for a 
general in the field? By whatanalogy, by what 
course of reasoningis it proper to make the same 
allowances to a man who performs judicial duties 
sitting in his office devoting himself to those 
duties? 

Sir, as this matter has been put in this ungra- 
cious way, | do not choose to submitio it, I yield 
to no man io the high reg&rd that | have for Judge 
Holt, for his spotless imtegrity, his untiring in- 
dustry, his faithfulness, his fidgjity, and his un- 
surpassed loyalty; but I do not chovse to be led 
into a vicious course of legislation by my regard 
for any individual. | think that even for officera 
in the Army this is a vicious mode of compensa- 
ting them, lt ought to be carried no further than 
the absolute necessities of the service require it 
to be carried, Certainly, when you undertake to 
pay judicial officers who sit in their offices and 
perform judicial duties by the same rule that you 
pay officers in the field who are compelled to do 
their duties there, it seems to me you undertake 
toapply an analogy where there is no analogy 
from the nature of the case, 

Sir, the officer that yoU propose to create here 
is a judicial officer entirely. He wants no arma, 
he wants no forage, he wants no horses, to enable 
him to discharge the high functions with which 
you charge him as a judicial officer. 

The bill also provides that he shall appoint 
“such clerical force as in bis judgment the inter- 
ests of the service shall require.’? The next thing 
will be that those assistanta must have the rank, 
pay,and emoluments of captains; the messengers 
the rank, pay, and emoluments of sergeants; and 
possibly those who sweep the office the rank, pay, 
and suvclcerotiaat corporals, It is trying to as- 
similate things Where there is no similarity and no 
analogy to justify it. If you are creating a judi- 
cial officer, giving him judicial duties to perform, 
pay him as you do other judicial officers, 

te is said that this is to degrade Judge Holt, If 
I knew that it was Judge Holt who was to be ap- 
pointed I should consider ita degradation to vote 
that when he was to perform his judicial duties 
he must put on a chapeau and wear epaulets, 
and his compensation must be according to thet 
ofa brigadier general. I think the system is wrong, 
and here is a good place to commence to alter it. 
The other officers that the Senator from Massa- 
chusetts has named, the Quartermaster General, 
the Adjutant General, and Provost Marshul Gen- 
eral, are all nifflitary officers, and by the very cir- 
cumstances of the case are connected with the 
Army and have military duties to perform. | 
would not say a word or give a vote that should 
detract a feather’s weight from the just reputation 
that is due to Judge Holt or any other man; but, 
sir, | think here is a good place to begin to set a 
precedent. When you make a-judicial officer, 
pay hima salary, Doesany man here know what 
the pax and emoluments of a brigadier general 
are? Take your Army Register, aud you will 
find that they vary widely, sometimes more and 
sometimes less. Where is the propriety in giv- 
ing this uncertain, irregular compensation to a ju- 
dicial officer? 

it is for these reasons that I weer the report 
of the conference committee. ope the motion 
of the Senator from Vermont will prevail; but I 
should not be very sorry if that should be voted 
down, and the vote should be taken on the mo- 
tion of the Senator from. Massachusetts and that 
should aeons Lam far from being certain that 
it would not be better to create a judicial tribu- 
nal and not undertake to make it ridiculous. by 
tricking it out with the gewgaws and the rank, 
pay and emojumevts ef a military officer.. 

r. WILSON, The Senator from New Hamp- 
shire; like all the rest of us, is likely to be mis- 
taken sometimes in his facte and in his law. 
This bill says: 

That the office of Judge Advocate General, created by 


the fitth seetion of an act entitled “An act to amend the 
act calling forth the. militia wo execute the iawa of the 


United States, su insurrection, and repel invasion, 
approved so = 1795, and tive acts ante 


thereof, and for ot purposes,” approved July 17, 1862, 
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be, and is hereby, constituted a bureau, which shall be at- 
tached to the War Department and shall be styled and 
known as the Bureau of Military Justice. 


This office has ever been filled by a military 
man. The last man who filled it was Colonel 
Lee. This office it is now pro to make a 
bureau, and to make the officer at the head of it 
a general instead of a colonel. It is now a mili- 
wf office, and it ought to be a military office. 
Colonel Holt was appointed to this office. He 
is performing its duties, and doing now precisely 
what he will do if the bureau is created. The 
bill, if the Senate amendments should prevail, 
cuts him down ; 

It was intended to make this office, filled always 
by military men, and under military rules and 
regulations, a bareau, and the head of it a briga- 








dier general. Nebody supposes that the officer 
who now fills it with so much ability is to be 
removed. Everybody is satisfied with Colonel 


Holt’s management. The intention of the bill 
was to increase his rank and to increase his com- 
ae and give him some reward for the vast 
abors imposed upon him. Since he went into 
that office he has had more than ten thousand 
cases before him. During the first three months 
of this year he has had over eight thousand cases, 
and decided nineteen hundred ofthem. The good 
of the Army demands that these cases should be 
acted upon promptly. Itis proposed, therefore, 
to give him two assistants with the same rank 
that he now holds. The good of the country, 
economy, the order of the rmy, everything con- 
nected with the military service, demands that 
this bureau should Le created, and enough officers 
putin it of talent and high character to discharge 
promptly the duties that are imposed upon them. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him one question? 

Mr. WILSON. Yes, sir. 

Mr. FESSENDEN, What is the salary fixed 
in this bill by the Senate amendment for the Judge 
Advocate General? 

Mr. WILSON. Four thousand dollars. 

oid FESSENDEN. You say he now receives 

? 

5200: 

Mr. WILSON. Yes, sir. 

Mr. FESSENDEN. Asa colonel? 

Mr. WILSON. Yes, sir, as a colonel, includ- 
ing forage for his horses, fuel, and quarters, at 
present allowances. 

Mr. FESSENDEN. If he as a colonel gets 

,200, I suppose the two assistants put in by the 

ouse bill will get $4,200. 

Mr. WILSON. Yes, sir? 

Mr. SHERMAN I should like to have the 
Senator inform us how much a brigadier general 
receives? 

Mr. WILSON. Four thousand nine hundred 
or five thousand dollars. 

' Mr. SHERMAN. I suggest to the Senator to 
allow this matter to go over. 1 wish to look into 
it. I hepe action will not be had apon it now. 

Mr. WILSON. | say to the Senator from Ohio 
that we had a letter the other day from hisbrother, 
General Sherman, in regard to these very cases 
sent up from the Army, iu which he recommended 
a change in our laws so asto deal with guerrillas 
without sending their cases to Washington; that 
it took several months to seud those cases here 
and have them examined or acted upon. These 
cases come before us, they are of great import- 
ance, and they ought to be settled promptly. No 
matter what may be the number of men we 
upon them, it will be oo ra money, and will 
add to the efficiency of the Army to have those 
cases acted upon as soon as they ibly can be. 
ipla paspbeed ‘0: enpdier wwe as the as- 
sistants of the Judge Advocate General, who are 
to be law » men of capacity and charac- 
ter, who can take these cases up under his diree- 
tion and determine and settle them. We have 
several thousand back cases now to be brought 
up and to be determined upon; and while we are 
ose do it the military service of the country 
18 su cing LW. 
Mr.GRIMES. I am inclined to with the 
Senator from Massachusetts that this bill had bet- 
ter lie on the table or be indefinitely postponed. If 
the Committee on Military Affairs or anybody 
else can draw a bill that will be more acceptable, 
it should be drawn and presented to us; for [am 

that this bill ought not to ‘pass in any 

- os. 
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Mr. President, let me say im the outset that | 
repel entirely the idea which the Senator from 
Massachusetts seems to entertain, that those of 
us who voted against concurring in the report of 
the committee of conference entertain any hostil- 
ity to Colonel Hok. Lrecognize Colonel Holt as 
one of the purest and ablest men in the country, 
and if | was going to vote upon personal grounds 
I know of no man in whose behalf | would sooner 
vote than I would for Colonel Holt, 

But, sir, | think there is not the slightest ne- 
cessity for the creation of this Bureau of Military 
Justice; but on the other hand it will be to the. 
detriment of the public service to create it. The 
Senator from Massachusetts, the chairman of the 
Committee on Military Affairs, is mistaken in 
supposing, as it seems to me, he might properly 
infer from the reading of the bill under consider- 
ation that the act of February 28, 1795, entitled 
**An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tion, and repel invasion, and to repeal the acts 
now in force for that purpose,’’ referred to a judge 
advocate in any particular. I have the act before 
me, and the only section in which the words 
‘‘court-martial’’ even are mentioned isin the sixth 
section, where it declares ** that courts-martial for 
the trial of militia shall be composed of militia 
officers only.”’ 

So far from it, if | remember the military. his- 
tory of this country correctly, we never had any 
judge advocate until within the last few years. 
Some eight or ten years ago Major Lee, when he 
was a captain in an ordnance regiment, was de- 
tailed to the War Department and stationed here 
in this place. His name, however, was all the 
time borne on the roll as a captain in the line of 
the regiment of ordnance, paene bi er 
the pur of performing the duties of ju 
etnnavlashis city inthe War SS menia and 
he was holding that office at the time, and he 
held it for some considerable time after the break- 
ing out of this rebellion. Perhaps two years 
ago a bill was introduced creating the office of 
judge advocate, raising him up two grades above 
that which was held by Major Lee at the time, 
and to that place Colonel Holt was appointed. 
Major Lee thereupon resigned his commission, 
and went to his plantation, I believe, in Virginia. 

It is said that there is a vast. accumulation of 
business in the office of the Judge Advocate Gen- 
eral. Ido notdoubt it. 1 know that that is so, 
I know that thereare probably as many, and per- 
haps more, cases than the Senator from - 
chusetts has mentioned, in the hands of General 
Canby, who is also engaged in this same work 
with several officers detailed to his bureau, and 
in the office of Colonel Holt, which have been 
brought up from the various armies that we have 
in the field. But I should like to know howitis 
possible for Colonel Holt to perform these duties 
any more satisfactorily to the country, with the 
commission of a brigadier general in his pocket, 
than he now performs them with the commission 
of a colonel in his pocket? How is it going to 
advance the public interests by creating his two 
assistants seliale in the regular Army? for these 
gentlemen are not to hold merely during the war, 
as | understand it, butare to remain.in the regular 
service of the United States and their successors 
afterthem. How isthe publicservice to be pro- 
moted by creating these two officers colonels? 
Will the business of the office of the Judge Ad- 
vocate General be. any more advanced than it is 
now when these same duties are performed by 
volunteer lieutenants who have been detailed from 
the field to perform those duues? | presume there 
are fifteen ortwenty—I do not know how many, 
but a large number of officers, some of whom 
have been invalided, who have been two or three 


publi a ay and have been wound: 


ed are. of longer r ice 
in the field, who have. oe ee bese bu- 


reaus, and they are performing of assisting to 
_ the duties in the office of the. Adjugant | 
neral. Is itpretended that they are not perform, 
ing them as well as they would perform them if 
hapheaseowiieg of colonels in their peck- 
ets? Is it worth while for us to burden the Gov- 
ernment for all time to come by the creation of 
i ith a brigadier general and two || 
anereenneeaess Lanes think not, Lhave } 
Ak. 
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The letter to which the Senator from, Massa- 
chusetts referred as having been received from 
General Sherman is not to the effect, as | appre- 
hend, that he is desirous that there should be any 
enlargement of the jurisdiction or any increase of 
the title or pay of any officer here; but he de- 
sires to have permission to establish summary 
courts-martial and have their judgments executed 
in the field instead of having them sent up here 
to be reviewed and rereviewed in the bureaus of 
the War Department. ; 

Mr. President, I voted against this proposition 
on principle. I voted against the creation of all 
these brigadier generals at the head of these bu- 
reaus. I attempted before this rebellion to repeal 
the law which created the only brigadier general 
we then had at the head of a bureau—General 
Jesup—but that was a time when it was impos- 
sible to carry it through the Senate. We have 
now gone on, contrary to m judgment, and cre- 
ated a brigadier general at the head of each one 
of these bureaus, whose pay amounts, I think, to 
something in the neighborhood of six thousand 
dollars, stationed in this city and under the new 
regulations that have been established by the War 
Department in relation to the commutation of 
quarters and fuel. Here is a proposition to create 
another. I cannot for the life of me see what more 
reason there is for putting a brigadier general at 
the head of this Bureau of Military Justice than 
there is of creating the Solicitor of the War De- 
partmem a solicitor general and making him a 
brigadier general with a salary of five or six thou- 
sand dollars a year. Where is the distinction? 
Where is the difference? Is it not as necessary 
that Mr. Whiting should have military rank, pay, 
0 emoluments as that Colonel Holt should have 
them? 

Mr, WILSON. He does not have any pay at 


all. 

Mr. GRIMES. Still he is entitled to it, and 
if he should die or resign he is probably to have 
a successor, and that successor may not be as 
able to perform the duties for the public that Mr. 
Whiting now performs. as Mr. Whiting is. The 
pecuniary responsibility may not be as great. 

The PRESIDENT pro tempore. The question 
is on the motion of fe Senator from Vermont 
that the Senate further insist upon its amend- 
ments to the bill of the House, and ask for an- 
other committee of conference. 

Mr. WILSON. I move that the whole subject 
lie on the table for the purpose I have suggested, 
to see if we cannot do something better. 

The motion was agreed to. 


LIST OF ABSENTEES. 


*Mr. FESSENDEN._ I move now, and I be- 
lieve the Senator from Ohio does not object to it, 
to take up the resolution which | laid on the table 
the other day with reference to making a list of 
absentees on the call of the yeas and pays. 

The PRESIDENT pro tempore. The Chair 
will call up as the business properly before the 
Renate, the bill establishing a national currency, 


ec. 

Mr. FESSENDEN. I move that it be laid 
aside informally for the purpose of taking up the 
resolution I have indicated. 

The motion was to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the reporter be directed, in making up 

of the Senate in list 
ie Bacto Ubcaues onthe Sal Sab yes snd a 

Mr, HALE. ay eis has been called to 
this subject, as we have been left without a quo- 
rum several times, and the ‘question has been 


started in’ to the power of the Senate to 
send the’ nt-at-Arms after absent members. 
The is tally put in an exceed- 


i cautious, guarded, and modest shape: ** that 
o geaitin aeaiceen 
attenda me rs.”? There is a pro- 
vision of the Constitution that the Senate doall 
have power to send for absent members. I do 
fiot find that there is any provision, though it may 


| be included under that one, that the Senate have 


bowe to invite absentmembersin. Perhapsthat 
would exist in all bodies without any constitu- 
ional provision, I will read the words of the 
“ it’ senate ender fin a majority ma opens 
nenreny to day, and ma authorized wees at- 
tendance of aban menaretny wach mane and under 
suchpenslties as each House may provide,” 
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Mr. FESSENDEN. But there has never been 
any provision made for carrying out that clause, 
r. HALE. [know there has never beenany 

law about it. . : 

The PRESIDENT pro . The Chair 
will cause the rule on that subject to be read. 

The Secrejary read it, as follows: 

“8, No member shail absent himself from the service 
of the Senate, without leave of the Senate first obtained. 
And in case a less number than a quorum of the Senate 
shall convene, they are liereby authorized to send the Ser- 
geant-at-Ariwns, or any other person or persons by them au- 
thorized, for any or all absent members, as the majority of 
such members present shall agree, at the expense of such 
absent members respectively, unless such excuse for non- 
attendance shail be made as the Senate when a quorum Is 
convened shall judge sufficient, and in that case the ex- 
pense shall be paid out of the contingent fund. And this 
rule sliajl apply:as well to the first convention of the Sen- 
ate, at the time of meeting, as to each of the ses- 
sion, after’the hour has arrived to which the Senate stood 
adjourned.” 


Mr, HALE. I was about to say that I re- 
member once hearing this rule discussed in the 
Senate. Possibly the Senator from Vermont 
may remember it. I remember that there was 
some very curious special pleading upon it, I 
do not remember what it wasnow. 

Mr. FESSENDEN. If the Senator will al- 
low me, while Mr. Breckinridge was Vice Pres- 
ident we had acontest here one night, which went 
far into the nightand even into the morning, upon 
some question on which parties were divided and 
we found ourselves withoutaquorum, The ma- 
jority made a motion that the Sergeant-at-Arms 

directed to bring in absent members, The 
then Vice President examined the subject very 
carefully and 1 examined it with him, I con- 
tended that there was no power to compel the at- 
tendance of members except at the first meeting 
of the Senate. He examined the question ver 
carefully and so ruled, that there was no suc 
power; that all the power there was was to send 
the Sergeant-at-Arms and ask them to come in; 
and whether they came or not was a matter to be 
decided by them in their own pleasure. He de- 
cided that there was no power in the Senate to 
bring them in after the opening of the session; 
that then if there was not a quorum they could 
be sent for and brought in; but after that there 
was no pees to do it; and that decision was ac- 
quiesced in by the Senate. 

Mr. HALE. There was an earlier discussion 
than that upon this rule, if my memory does not 
fail me, in which the late Judge Berrien, of Geor- 

ia, and some others took part, and I remember 
that there was something—I do not recollect dis- 
tinctly what—suggested out of this clause: ** That 
this rule shall apply as well to the first convention 
of the Senate at the legal time of meeting as to each 
day of the session after the hour has arrived to 
which the Senate stand adjourned.’’ I donot re- 
member what it was; but there was some special 
consideration suggested growing out of that clause. 
My own opinion 1s, with great deference to the 
gentlemen who surround me, that the better way 
would be to frame a rule somewhat analogous to 
that of the House of Representatives by which, 
if the Senate choose, they may compel the attend- 
ance of absent members. Itis clearly given un- 
der the Constitution. I think it is time that the 
Senate should have the means to enforce the 
power which is clearly conferred upon them. I 


’ think it would tend to a. a quorum here, and 


possibly we should never 
ecute it. 

_Mr. CONNESS. With the Senator’s permis: 
sion, I should like to know where we could find 
the Senator from New Hampshire on such ocea- 
sions. He is absent very much. 

Mr. HALE. As I did not get up to discuss 
any personalities, I will not answer. I think the 
better way would be to have this matter 
so that, whenever the necessity occurs, we might 
exercise the power; and, as | was saying when 
I was interrupted, I think it would be more likely. 
to prevent the evil than anything else, even the’ 
resolution by the Senator from Maine, 
though I have no aS that; but I think 
itis a little too inefficacious for the remedy that 
should be sought. 

Mr. CONNESS. I think all these rules will 
prove ineffective unless the minds of Senators and 
the feeling of duty that they owe to the country 
keep them in seats. Senators sit here 
from day to day, sometimes when they would 


ave occasion to ex- 
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like to be absent either on pleasure or other busi- 
ness, but they are nearly always in their seats, 
and cast their votes on every question. It appears 
to me thet it should only be necessary on this sub- 
ject to direct the attention of Senators to the de- 
gree to which the public business is retarded by 
their absence in order to have their presence in 
the Senate hereafter. 

The honorable Senator from New Hampshire 
regarded the question that I asked him as per- 
sonal. Ido not know how the Senator could so 
regard it, It may have beeh felt by the Senator 
to apply to him somewhat. I have often had the 
pleasure of listening to the Senator’s speeches, 
always eloquently given, yet | have not heard 
his votes succeeding them when the question was 
taken. I did not intend, however, to present his 
case specially, but to intimate by that question 
that the way to have service in the Senate was 
to be always present. 1 do not think that the 
enforcément of any rule of this kind or any mode 
which you can devise will serve the purpose. It 
is the duty of every Senator to be in his place. 
He is elected to be here, and he is paid to be here. 
If the sense of duty which a Senator should feel 
will not compel his attendance, I think all other 
efforts will prove abortive and futile. , 

Mr. FESSENDEN. I have no sort of objec- 
tion to the proposition of the Senator from New 
Hampshire if he will frame a rule, but 1 submit 
to him and to the Senate that it will be ineffica- 
cious, especially at this period of thesession. We 
should spend half our time, if things go on as they 
have heretofore, in sending for men, bringing 
them in here, and hearing excuses if they can be 
found. Although it brings the names of absentees 
in the Globe, it is found to-be a farce in the House, 
and amounts tonothing. To be sure they go on 
until they get enough to make a quorum, and then 
they stop. The few thatare brought in in the first 
place help to constitute a quorum; they are these, 
and the rest entirely escape. 

My belief is that this rule can dono harm and 
may do some good. I think Senators will hardly 
be willing on trifling grounds, business at the 
Departments or something of that sort, during 
the session of the Senate, to have their names 
published in the list of absentees when import- 
ant votes are taken. And if gentlemen are ne- 
cessarily absent on account of sickness in their 
families or their own sickness or for such other 
reason as they must be absent for, it will be very 
easy for a colleague or some one else to state the 
fact, and the excuse is sufficient in such a case. 
I feel that the resolution I have offered may be 
productive of good, and I think it will come in 
aid of the resolution we passed this morning. 
The honorable Senator from Connecticut [Mr. 
Foster] thinks we shall be certain now not to 
have a quorum; and lest-he should be a true 
prophet in that particular, I wish to have this 
provision made in addition,and I think it will 
produce a good effect. 

Mr. ANTHONY. I have no objection to this 
resolution, but I cannot see the practical way in 
which it is to accomplish the object desired. This 
list will be published in the Globe, and nowhere 
else, | suppose. The Globe is always at this 
period of the session three or four days behind, 
and does not reach the people in any distant part 
of the country until a week after the votes‘have 
been taken. If this list is to be published at all, 
to attract any attention it should be published the 
day after the votes are given, and to do that it 
should be transmitted by telegraph, and that is 
entirely unnecessary, because when the news- 
papers publish the yeasand nays, they can make 
out the absentees without the expense of sending 
such a list over the wires. I think the papers do 
. ae eee ‘a0 or York “ ‘ 

think, genera ublishes the yeas, the nays, 
and the absentees. | i , 

Mr. FESSENDEN. I can state to the Sen- 
ator what effect | think this measure will- have. 
The fact of the frequent want ofa quorum in this 
body has become notorious, and I may be per- 
mitted to say, as really think so, that it is shame- 
ful and disereditable to the body. Whatever may 
be the excuse given, the fact that it occurs so fre- 
quently, day after day, especially at this period 
of the session: when we have so much important 
work to do, is discreditable. This list may not 
appear the next day, but when it does appear in 
the Globe the fact of the absence appears, The 


Globe goes to all the important newspapers of the 
country, and when the newspapers, instead of 
having the trouble to pick out the absentees and 
make a list for themselves, see them printed there, 
they will take notice of them, and I think gentle- 
men will feel a responsibility to their constituents, 
who now know nothing about it, that they, do not 
seem to feel at present. ; 

Mr. CONN I will add to what the Sen- 
ator from Maine has said that the effect of the 
other rule compelling attendence will be about 
this always, that. the absent members will come 
in and immediately aid in adjourning the body, 
That is generally the result of compelling attend- 
ance. I am decidedly in favor of the mode pro- 
posed by the resolution of the Senator from 


Maine. 

Mr. TRUMBULL, I cannot say that I have 
any special objection to the adoption of this rea- 
olution, but it really looks to me very much like 
child's play. tis very much like the calling of 
the yeas and nays sometimes when it is supposed 
that persons will vote differently when the yeas 
and nays are called from whatthey would if they 
were not called. Ido not suppose that any mem- 
ber of the Senate ever changed his vote under 
such a consideration, and I should be sorry to 
think that any member of the Senate would be 
controlled in the least in his vote by the fact that 
it was or was nottogo upon the record. I should 
think more meanly than J am willing to think of 
any member of this body if I supposed that be- 
cause the yeas and nays were called on a ques- 
tion he would vote differently from what he would 
if they were not called, or that his presence or 
absence here would be affected by the fact thata 
list was to be published of those absent on a call 
of the yeas and nays. The fact appears suffi- 
ciently when a record is made of those voting, 
As has been remarked by the Senator from Cali- 
fornia, if a sense of pnblic duty will not impel 
men to be present to discharge their duties in a 
time like this, | am quite sure that the publication 
of their names in a list by themselves will not 
have that effect, for when the yeas and nays are 
called now it is always apparent who is absent. 
I look upon the adoption of such a ruleas trivial, 
if I can say so without being at all disrespectful 
to my friend from Maine. I think nothing will 
be accomplished hy it, and its adoption is rather 
a reflection upon ourselves. 

Mr. HOWE. It seems to me that the remedy 
suemeeet by the Senator from New Hampshire 
is decidedly the better one for usto adopt for the 
correction of this evil. The remedy suggested 
by the resolution before the Senate, it secms to 
me, will as often do injustice to individual Sena- 
tors as it will do justice to the public service. 
The fact is that Senators ocexsionally are obliged 
to absent themselves from the sittings of the Sen- 
ate on business. I myself occasionally happen 
to be sent to the other end of theavenue with en- 
rolled bills; other Senators feel compelled to ab- 
sent themselves from the sittings of the Senate, 
and their reasons for doing so cannot be put upon 
the Journal at ag time their names are put upon 
it. The fact that they were absent eonls go out 
to the country without any explanation of the 
reason which compelled their absence. In those 
cases injustice would be done to individuals, and 
no justice would be done to the public service, as 
I conceive, in any case. 

Itis, I believe, the practice in some very well reg- 
ulated schools, when boys do not come in exactly 
on time, to put down a black mark against them, 
and I believe that discipline is now agiforced in 
the government of boys, but Ido not believe it will 
have very much effect in regulating the conduct 
of Senators. What we want is Senators here to 
act, Senators here to vote, so thatthe public busi- 
ness can goon. TheSenator from New Hampshire 
has ted you toaf authority, a power vested in 
you. by which, if you please to exert it, you may 
compel their attendance. Do that, and then the 


-public business will go on, and you will not con- 


tent yourself by merely putting down a black 
mark against the name of a Senator who is not 
here. It seems to me that inasmuch as we are 
clothed with that power, we had better exert it. 
Then we secure these advantages to the public 
service,and we do not do injustice to anybody. 
Several Sewarons. ‘Question! Question! 
Mr, COLLAMER, | do not wisi to detain 
the Senate, but 1 am not sure now that we have 
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got a quorum here even under our newrule. | 
rather think we have not; and for fear that our 
weakness will be exposed on this yote, FT will 
say « few words before the vote is taken. 

We are told that our remedy is the exercise of 
the power of sending the Sergeant-at-Arms after 
abscntpes. Really and candidly, will gentlemen 
appealo that? hat is that authority ? Instead 
of insisting apes having our members here, or if 
they are not here, having their names reported, 
gentlemen say we should send the Sergeant-at- 

rms for them, When we are taking a question 
and find ourselves without @ quorum, we are to 
sit quietly in our seats with our doors Jocked, 
while we send out our Sergeant-at-Arms, by day 
or by night, to hunt up members who are in the 
city attending to other business, and then they 
are tb come in if they choose, and when they get 
in help to adjourn us. That will probably Wwe 
the effect of it, and the proceeding ends and 
always has ended in the other House in a broad 
farce, 2 general horse-laugh. The only result is 
a great loss of time. How much the Sergeant- 
at-Arms is paid for it I do not know; he may 
get something out of it, but nobody else does. 

Mr. President, | desire that there shall be no 
such course resorted to, nor any such expedient 
attempted in this body. Itis altogether, asl think, 
beneath the dignity of the body itself. It is enough 
to publish the names. If gentlemen do not wish 
to do that, let us endeavor to be here; but I do 
riot agree with the Senator from Wisconsin that 
it js our duty to be at another part Of the city, 
at the Departments, during the sessions of the 
Senate. I disagree entirely in that. If that busi- 
ness can be done for our constituents when we 
ere not employed in our duties and in our seats 
here, very well, If not, let the constituents be 
informed that it cannot be done. Say to them, 
‘** My other duties are paramount, so that I can- 
not attend to this matter,and you must dispense 
with requiring me to do it.”” 

It seems to me that to be here is our paramount 
duty, and that this duty ought to be performed. 
Look at all we have said and done about it, and 
the time we have lost this session for want of a 
quorum. I hope this resolution may be adopted; 
ithurtsnobody. I believe the tendency of it will 
be to help us at least to keep a quorum here. 

Mr. SUMNER. It seems to me that the res- 
olution would be made more complete if it re- 
quired also that the names of the absentees should 
be entered on the Journal. That would be more 
of a record. 

Mr. COLLAMER. The Journal is too old 
ever to have any effect. 

Mr. FESSENDEN. It is published the next 
year. [t is of no consequence. 

Mr. SUMNER. But it makes a permanent 
record. 

Mr. FESSENDEN. With the leave of the 
Senate I will amend the resolation by adding 
after the word ‘reporter’? the words ** for the 
Congressional Globe.” 

The PRESIDENT Tt can be so 
modified, The rebolution 6 as modified will be read. 

The Secretary read it, as follows: 

Resolved, That the reporter be directed, the 
pistoeains of the Sorte for the Congreectonal Ghote, to 

wrt in a separate list the names of absentees on each call 

>the yeas and nays, 

Mr. HALE. Would it not be well to have 
some resolution that those reporting the proceed- 
ings of the secret sessions for the ‘New ork pa- 


should publish a list of absentees: there? 
HEmughter 


Mr. FESSENDEN called for the yeas and 
nays on thé adoption of the resolution, and the 


were ordered; and being taken, resulted—yeas 20, 


nays 13; as follows: 
YEAS—Messrs. Ulark, Collamer, Conness, Dixon, Doo- 
little, Fessenden, Foet, Poster. ‘Hale, 
erson, Lane of Indiana, M ; »Sherm 
Sumner, Van Winkle, Willey, and F 


NAYS—Messrs. Au handler, Davis, Har- 
nee domen, Paar Powel ae, Shae, 
ABSENT—Messrs. Brown, Buckalew, Cowan, Harris, 
Headricks, Hicks, Howard, Lane of Kansas, eDoural, 


Moarriii ith, Riel 
oerit tana Ww : ghardene, Saulsbury, Ten 
So the resolution was agreed to. 


EXECUTIVE SESSION. 


‘The PRESIDENT pro - The Senate 
will resume the ‘consideration of the order of the 


Grimes, Hale, Baring, 
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day, being the bill to establish a national cur- 
rency, &c, 
Mr. DOOLITTLE. [ move that the Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, May 4, 1864. 
The House metattwelve o’clock;m. Prayer by 
the Chaplain, Rev. W. H. Cuannina. 
The Journal of yesterday was read and approved. 
PREEMPTION RIGHTS IN CALIFORNIA. 

On motion of Mr. HIGBY, by unanimous con- 
sent, bill of the Senate No. 216, to grant the right 
of preémption to certain settlers on the Rancho 
Belsa de Tomales, was taken from the Speaker’s 
table, read a firstand second time by its tiffe, and 
referred to the Committee on Public Lands. 


CHANGE OF STEAMBOAT’S NAME. 


Mr. BLAIR, of West Virginia, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to; 

Resolved, That the Committee on Commerce inquire 
into the expediency of changing the name of the steamboat 
Gem to Emma Boyd No. 2; and that they have leave to 
report by bill or otherwise. 

Mr. STEVENS. I move thatthe rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on 
the fortification bill. 

Mr. JULIAN. I demand the regular order of 
business. 

The SPEAKER, The regular order of busi- 
ness is the consideration of the bill in regard to 
homesteads in the rebel States, which was left 
unfinished on Tuesday of last week. 


@ISLOYAL APPOINTEE IN THE TREASURY. 


Mr. FARNSWORTH. I ask leave to offer 
the following resolution: 

Resolved, That the Secretary of the Treasury be directed 
to inform this House whether there is employed in the 
Treasury Department as a clerk or assistant register a Ei 
son named Garnett, and whether said Garnett formerly held 
a commission in the rebel army, and was for a time a pri 
oner in the Old Capitol prison, and who recommended the 
employmegtof said Garnett in the Treasury Department. 

Mr. FENTON. I ask my friend from Illinois 
to refer that resolution to the committee recently 
appointed to investigate the affairs of the Treas- 
ury Department. 

Mr. FARNSWORTH. I have no particular 
objection to that. I understand that a man for- 
merly a captain in the rebel army, a nephew of 
Mason of Virginia, is now holding a position in 
the Treasury Department. He was arrested and 
put in the Old Capitol prison for a time, and then 
it is supposed that he was released on taking the 
oath of allegiance, and now he is found in the 
Treasury Department. I think my resolution 
ought to pass. I bring nocharge against the Sec- 
retary of the Treasury. 

There was no objection to the introduction of 
the resolution. 

Mr. FENTON. I move that the resolution 
be referred to the select committee on the Treas- 
ury Department. 1 will withdraw the motion, 
however, if the mover insists on the passage of 
the resolution now. I only desire to remark that 
this whole matter and something respecting the 
individual mentioned in the resolution is now 
under investigation by the committee to which I 
refer, and | thought it would be proper that the 
subject should be referred to that cormmittee, so 
that they might rt upon it. 

Mr. PARASWOR TH. J do not offer the res-_ 
olution with any feeling at all, but 1 am well in- 


formed of the facts. 


The SPEAKER. Is there enue the con- 
sideration of the resolution to-day? mH ol 

Mr, STEVENS. 1 think the resolution had 
better go over tll to-morrow. ‘ 

‘The SPEAKER. [If itgoes over until to-mor- 
row it will not be reached until about two weeks, 

Mr. FARNSWORTH. | am willing that the 
resolution shall go to the select committee, | 

Mr. SPALDING. 1 object to that. 

‘LAND GRANT TO MISSOURI. 

Mr. BLOW, by unanimous consent, intro- 
duced a bill to amend the act granting the right’ 
of way to the State of Missouri and a portion of 





the public lands to aid in the construction of cer- 
tain railroads in suid State; which was read a first” 


and second time by its title, and referred to the 
select committee on the Pacific railroad, 


FORTIFICATION BILL. 


Mr. STEVENS. I move to postpone all the 
woune special orders in the Committee of the 

hole onthe state of the Union, so that the 
fortification bill may come up. 

The motion was agreed to. 

Mr. STEVENS. 1 now move that the rules 
be suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Stgexe,, 
of New York, in the chair dang proceeded tothe 
consideration of bill of the House No. » mak- 
ing appropriations for the construction, preser- 
vation, and repairs of certain fortifications and 
other works of defense for the year ending 30th 
June, 1865. , : : 

The bill was read a first time for information; 
and it was then read for amendment. 

Mr. RICE, of Massachusetts, submitted 
following amendment: 

The Clerk read, as follows: 

Insert after line twenty-seven: 

For repairs to Great Brewster island, $40,000. 

For Lovell’s island and Deer island, $10,000. 

Mr. RICE, of Massachusetts. I send up to 
the Clerk’s desk to be read a letter from the War 
Department, which | think will satisfy the House 
of the justice of these appropriations. 

The Clerk read, as follows: 

EnGINneers’ DEPARTMENT, 
Wasnutneton, March 16, 1864. 

Sir: I have the honor to return herewith the letter of 
Hon. A. H. Rics, of the 23d February, received here on 
the 8th instant, and to state, in reply to his inquiries, that 
the Great Brewster island, Boston harbor, has long been 
oe lar abrasion by the sea to such a degree as to make 
remedial measures a matter of prownpt importance. 

Long Isiand Head, Boston harbor, is undergoing similar 
injuries, but the necessity for protection in that case is not 
so urgent as in the other. The detritus which is washed 
out by the lashing of storms from the hilly shores of these 
islands is carried by the current into the channels of the 
bay, and deposited in them to their serious injury. 

Deer island and Lovell’s island have also been subjeet to 
wearing by the sea; but it has been averted in these cases 

protective sea walls. In the ease of Great Brewster, 
like protection has been afforded, but only to a part of the 
extent necessary, At the Great Brewster, the unfinished 
work should be recommenced and completed as soon as 
practicable. 

At Deer island and Lovell’s island the existing structures 
are sufficient, but now need repairs. At Long island Head 
the work may be deferred till the more urgent positions 
are secured, 

For expenditure during the next fiscal year there should 
be appropriated : 

For sea-wall of Great Brewster..........++++ ses. $40,000 
™~ repair of op ral of aes nod Lovell’sisilands 10,000 
ur obedient servant 
Ase Angee oe atl 
¢ . 
Hon, E. M. Stanton, Secretary of War. 


Official : UC. T. CHRISTENSEN 
- Major, Assistant Adjutant General. 
War DerartMent, March 18, 1864. 


Approved, and appropriat WIN M. STANTON, 

a a Secretary of War. 

-The amendment was agreed to. 

Mr. GANSON. 1 move the following amend- 
ment: a 

For repairs of the sea-wail at Buffalo, $37,500. 

-Mr. Chairman, abreach was made in that sea- 
wall in January last, and unless repaired it may 
be destroyed ther. A report-was made to 
the House from t eresise(d a War that ~~ 
appropriation is necessary for protection 

Sates at Buffalo. S490 


(Mri STEVENS. | Do. bunderstand the gentle- 


man from New York to say that the Secretary of 
War has recommended this appropriation m a 
report'to this House? ® 
r.GANSON. Yes, sir. ( 
Mr. STEVENS. ThenI have no objection to 
the amendment. 
Mr-e BROWN, of Wisconsin. I submit the 
following umendinent to the amendment: 
the harbor of Chicago, $50,000.00 
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the gentleman from Illinois [Mr. Anwonp) wi 


whom I have had some consultation on’this sub- 


| 
| 


ject. . 

. Mr STEVENS. LI hope that the 

from a will ae his amendment 
until the amendment o gentleman from New 
York is disposed of. 2 acto LA 

Mr. BROWN, of Wisconsin. I will withdraw 
my amendment for the : ah? 

Mr. MORRILL. I do not see the application 
to the present bill of the present amendment. The 
amendment is for the i vement of a harbor, 
and this is a fortification bill. 

Mr. STEVENS. [understood the gentleman 
from New York to say that it was recommended 
by the Secretaay of War. 

Mr. MORRILL. I think that the subject ought 
to be referred to the Committee on Commerce. 

Mr. GANSON. I went to the Secretary of 
the Treasury, and he said that it did not come 
within his province. I then referred to the Sec- 
retary of War, who sent to the House a report 
recommending this appropriation. 

The amendment was adopted. 

Mr. BROWN, of Wisconsin. I now renew 
my amendment. It is for continuing appropria- 
tions for preserving the harbors in these respect- 
ive places. 

r. STEVENS. There is no Jaw for these 
appropriations. 

Mr. BROWN, of Wisconsin. They are to 
continue previous appropriations. There is a 
law for the North Cut at Milwaukee. 

Mr. STEVENS. I make the point of order 
that the amendmentis not germane, and that there 
is no law for it. 

Mr. BROWN, of Wisconsin. It is in the 
same condition with the amendments for other 
harbors, It is the same as the amendment in 
reference to Buffalo harbor. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. PIKE submitted the following amendment: 

For the purpose of building a road to connect the mili- 
tary road leadiug from Bangor to Houlton with the east 
line of the State along the route of the Milford turnpike, 
and to be expended under the direction of the Secretary of 
War, $30,000. 

Mr. STEVENS raised the point of order that 
the amendment was not germane. ~ 

The CHAIRMAN ruled the amendment out 
of order. 

Mr. STEVENS moved that the committee rise 
and report the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Steere, of New York, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union —— y under consideration, and partie- 
ularly House bill No. 207, making appropriations 
for the construction, preservation, and irs of 
certain fortifications and other works of defense for 
the year ending the 30th of June, 1865, and had 
directed him to report the same to the House with 
sundry amendments. 

_ Mr. STEVENS demanded the previous ques- 
tion. a 

Tne previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendments of the Committee of the 
Whole on the state of the Union were 
curred in. : 

The bill, as amended, was ordered to be en- 

and read a third time; and being en- 
— it was accordingly read the third time, 
an ; 

‘Mr.STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
ve motion to. reconsider be laid upon the table. 

The latter motion was agreed to. 

‘MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
theit Secretary, informed the House that the Sen- 
ate had agreed to the amendmentof the House of 
Representatives to the bill (S. No. 126) to amend 
an act to‘incorporate the inhabitants of the city 
of Washington, passed May 15, 1820. 

- COMMITTEE OF CONFERENCE. 


* 


. Mc. BF VENS. I move that a committee of 
conference be appointed upon the Army appro-— 
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I have inserted Chicago, because | do. not oe 





iation bill, in conformity to the request of the 

nate, 

The motion was agreed to. . 

The SPEAKER subsequently appointed Mr. 
Stevens, Mr. Scuencx, and Mr. Moraison as 
such committee on the part of the House, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forner, 
their Secretary, informed the House that the Sen- 
ate disagree to the amendment of the House of 
Representatives to the first amendment of the Sen- 
ate to the bill (H. R. No, 151) making appropri- 
ations for the support of the naval service for the 
year ending 30th June, 1865, insist upon its 
amendments to the said bill disagreed to by the 
House, and ask a conference on the disagreeing 
votes of the two Houses thereon, and pant opr 
inted Mr. Hause, Mr. Van Wink xe, and Mr. 
OWELL as such committee upon their part. 


HOMESTEADS IN REBEL STATES. 


The SPEAKER announced that the next busi- 
ness in order during the remainder of the morn- 
ing hour was the bill reported from the Committee 
on Public Lands in regard to homesteads in the 
rebel] States, upon which the gentleman from In- 
diana [Mr. Juxian] was entitled to the floor. 


ALLEGED CORRESPONDENCE WITH REBELS. 


Mr. VOORHEES. I hope I may be allowed 
by unanimous consent to make a statement affect- 
ing the character of gentImen who have been as- 
sailed upon this floor. I see the gentleman from 
Ohio [Mr. Garrieup] has just come in. I would 
have risen to this matter immediately after the 
reading of the Journal had he been in his seat. It 
will occupy but a short time. 

Mr. JULIAN. In justice to others, I do not 
feel that I can yield at the present time. 

Mr. VOOR 


ES. I do not ask that it be 
taken out of the gentleman’seime, as a matter of 


course. 

Mr. JULIAN. If it does not come out of my 
time, I will not object. 

The SPEAKER. It will not come out of the 
gentleman’s hour, but it will come out of the 
morning hour. 

Mr. JULIAN. Tyield toa short explanation, 
if there is no other objection. na 

No objection was made. 

Mr. VOORHEES. Mr. Speaker, I arise at 
this time to perform a duty which I owe to two 
of the most distinguished and worthy gentlemen 
in the State of Indiana, who are my immediate 
constituents, my neighbors, and my friends, and 
who have been most cruelly wronged and out- 

on the floor of this House. In discharging 
this duty, I trust I may be able also to impress 
upon the public mind a wholesome lesson in be- 
half of truth, decency, and justice. 

On the 8th of last month the gentleman from 
Ohio (Mr. Garrietp} made a startling and im- 
portant announcement in his place as a member 
of Congress, in which he used the following lan- 
guage: 

“f am reminded here of a fact which I had well-nigh 
forgotten. Last summer I remember a Union spy came to 
our camp bringing two letters addressed to ‘ Major General 
John C. Breckinridge, C. 8S. A.’ ‘They were letters of in- 
troduction, stating that the bearer desired to obtain a com- 
mission in the rebel army, and commending him asa 
lant and reliable man whom Breckinridge could trust. 
of these letters was signed by a man who lately held a seat 
in this House! [Cries of ‘Name him!’ from the Demo- 
cratic side of the House.}] [ wiil produce the letter in due 
time. It is not here with me. ‘The other letter was from 
an associate of his, prominent in the local Democratic pol- 
ities of the State of Indiana. J am res ble for pro- 
ducing those letters. [Cries of ‘ Name!’ 

“Mr. Hotman. I the gentleman will give the 
names now 


‘Mr. Garristp. When I produce the letters any fur- 
eet sagt may be ealled for can be had at my 

It will be seen by this statement that the gen- 
tleman pledged himself to the House and the coun- 
try to produce the letters referred to, and any fur- 
ther testimony which might be required at his 
hands, The charge was boldly and explicitl 
made, and the responsibility distinctly assumed. 
I was not. present when this announcement was 
made, and [ heard of it with profound amaze- 
ment. I did not deem it possible that a gentle- 
man occupying a seat on this floor would thus 
make an unqualified statement of a fact which im- 
plied crime of the highest character, unless he had, 
as he asserted, the and most satisfactory 
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evidence to sustain him. I therefore awaited the 
production of these letters with a very natural 
anxiety. Public expectation, too, was stimulated 
and aroused by this positive proclamation of trea- 
son on the part of two prominent members and 
leaders of the Demoeratte party of Indiana. It 
was supposed by all those who huager and thirst 
for the destruction of that grand old party that its 
ee doom was near at fon 

ir, the promised blow afier a tantalizing dela 
fell. The gentleman from Ohio arose on the 19 
of April to redeem the pledge which he had so 
solemnly made. In order to show that he him- 
self appreciated the gravity and serious natare of 
the charge which he had made, and which he now 
proposed t prove, and in order to cail attention 
to the facts as detailed by him, 1 quote his lan- 
guage in full on that occasion: 


“ Mr. Gaurietp. Mr. Speaker, I desire the attention of 
the House for five minutes. When submitting some re- 
marks in the House a few days ago in reply to the speech 
of my colleague, (Mr. Lona,} f made a very grave chargs 
against some of the leaders of the Democratic party, alleg- 
ing that they were in eaenetione with rebels, and was 
called upon to produce the documents to which I referred, 
I take this occasion to do so. Before producing them, f 
wish to say'a word in regard to them. It is a very grave 
matter for a member to rise in his place here and say that 
leading men of any in the North are actually in cor- 
respondence with le in the rebel army. _[ made that 
statement, but not without a full knowledge of what i said. 
I have had opportunities for knowing of the existence of 
such correspondence—more, perhaps, than most other gen- 
tlemen here. 

“ These letters came into my possession in the follow! 
manner: we had learned in the army of the Cuinberlan 
that some of our regiments were being corrupted, that at- 
tempts were being made by parties at home to induce them 
to desert. This had become so great an evil with some regi- 
ments from southern [ndiana and southern Hilinois that we 
sent several of our secret service men into those States to 
find out, if possible, who were engaged in this business. 
Among others was a young man who had resigned « com~ 
mission, nearly a year before, in consequence of ill health. 
He consented to go to southern Indiana, believing he could 
not only find out these men but could get recommendations 
from prominent rebel sympathizers that would enable him 
to get through the lines into the rebel army. The resultof 
this mission into Indiana was that he obtained two letters, 
the a of which [ now hold in my hand. 

* When the letters were brought to me, I immediate! 
called some Indiana officers who knew tlie authors an 
were acquainted with their handwriting. lt was necessary 
that the scout should take with him into the enemy’s lines 
the original letters, which, being recognized by Breckin- 
ridge, would serve as passes. I therefore took exact copies 
of them, placing them under tissue paper and tracing them 
as accurately as possible, so as to preserve the claracter- 
istics of the handwriting. Out of regard to the young man 
himself, | have omitted his name, as its publication might 
bring him into trouble. He went through the lines, and 
immediately afterwards the campaign began, ending with 
the battle of Chickamauga, and i have never heard of him 
pre I will now ask that the letters be read at the Clerk’s 

esk. > 
‘Mr. Erprmeer. I should like to ask the gentleman a 
question first. 
“ Mr. GanrieLp. Let the letters be read first, 
“ The letters were read, as follows: 

Greencast ie, Inpiana, July 1, 1863. 

Dear Sir: I take this method of introducing to your fa- 
vorable consideration Mr. ————, a resident of this place. 
Mr. —— wishes to enter the service of the South in some 
capacity, so that he can be of some assistance to your 
cause. I can safely recommend him to you as an energetic 
and faithful man in any capacity you may place him, and 
{ know that he can be of valuable assistance to you. Mr. 
—— was for some time connected with the Union Army 
but became disgusted with the party in power and resigned 
in consequence thereof. Any favor that may be shown 
him will, I am satisfied, never be betrayed. 

Iam, General, very respectfully, your obedient servant, 

D. R. ECKELS. 
General Joun C. Brecxinaipes, C. 8S. 4. 


f Rockvitte, Inptana, July 14, 1963. 
Dear Sir: I take great pleasure in recommending to 
your favorable uaintance the bearer, Mr. —~— ——, of 
Greencastle, this State. He wishes to visit the South, and 
not be subjected to any ecnees from such # visit. 

Mr. —— was connected the Army for some months 
as a quartermaster of the —th Indiana volunteers, but re- 
signed immediately after the evacuation of Corinth, Mis- 
sissi » by Your forces, and has had no sympathy or con- 
nect the Army since. Any duty he may agree to 
perform, v2.c vay rely upon it that it will be faithfully done. 
Any favor shown him will be reciprocated by me when- 
ever any opportunity offers, 

Tam, General, yours, with mucb rope 


ct 
AN G. DAVIS. 
Major General Jouy C. Brecninnives. 


_ “Mr.Ganrieto. The last letter bears the signatare of 


a man who was amember of the Thirty-Second, Thirty- 
Thied, Mhirty-Fourth, and Thicty.@ixth Congresses, and 
the predecessor of the gentleman from the Terre Haute dis- 
trict, (Mr. Voouusey. The other was a judge in Utah 
under Buehanan, and is also a prominent Democratic poll- 
tician in the same district. Both are the gentleman's (Mr. 
Voornees’s]} constituents.” 


Mr. Speaker, 1 was present when the gentle- 
man from Ohio made the above remarks and pro- 
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duced the foregoing letters. I saw at once that the 
district which I have the honor to represent had 
been chosen for this assault, and that two of my 
personal and political friends had been selected 
as the victims of party malice. I perceived, also, 
that the gentlemen aimed at were among those 
most dreaded in political warfare by their polit- 
ical adversaries. I could at that moment, with a 
clear conscience, have announced my perfect con- 
fidence in their innocence and denounced these let- 
ters as forgeries. I preferred, however, as I then 
stated, to pursue a different course. 1 knew that 
my knowledge of these gentlemen was not fully 
shared by the members of this House, and that 
my word, unaided by evidence, would weigh but 
little under the circumstances with those who have 
mude up their minds to believe any eee! 
however great, if it attaches to a member of the 
Democratic party. 1 therefore took my time, as 
the gentleman from Ohio did his, to produce testi- 
mony, but with a far different result, as I shall 
speedily demonstrate. 

But let us pause at this pointa moment and see 
how this case stands and whatare the issues made 
and tendered by the gentleman himself, He said 
that he would produce these letters. He has not 
done so, and [ call upon him tgdo so now. Copies 
even if correctly made do not comply with this 
bold and defiant promise unless they are proven 
by competent evidence. The copies here pro- 
duced are attended by no proof at all that they 
are Copies of letters written by Mr. Davis and 
Judge Eckels. The gentleman said that he ‘ im- 
mediately called some Indiana officers who knew 
the authors and were acquainted with their hand- 
writing.”’ He leaves us plainly to infer that he 
was assured by them that the letters were gen- 
uine. Who are these officers? Where are their 
statements? ‘The gentleman will remember that 
he stands pledged to produce any further testi- 
mony which may be required at his hands in con- 
nection with this case. 1 demand this and have 
aright to it if it is in existence. If itis not the 
gentieman will doubtless have the candor to say 
so. He alludes to his first statement on this sub- 
ject, and says that he did not make it ** without 
a full knowledge of what he said.” The time 
has now arrived for him to make that averment 

ood or unqualifiedly retract the charge which he 
ens made against two unoffending private citizens. 
He says that he took exact copies of these letters 
‘placing them under’tissue paper and tracing 
them as accurately as possible so as to preserve 
the characteristics of the handwriting.”” Where 
are these accurate copies? I demand their pro- 
duction. They were not the ones read at the desk 
onthe 19th. Those were simply copies of copies. 
The gentleman states that the spy took the ori- 

inals with him into the rebel lines. This accounts 
for their absence, but where are these tissue paper 
copies which show the handwriting of the parties 
charged? The telegraph and news r corre- 
spondents all in theemploy and under the control 
of the gentleman and his party friends have flooded 
the country with the positive assurance that the 
gentleman from Ohio was abounding with over- 
whelming proof of the authenticity of these let- 
ters, and chen I would not dare to call them in 

uestion. Sir, let the gentleman now make good 
the vaunting boast of his friends. 

I do not thus call upon the gentleman from 
Ohio in any spirit of reerimination for the as- 
sault, the cruel assault which he has made on 
Mr. Davis and Judge Eckels, and through them 
on the Democratic party, nor on account of his 
particular allusion to the fact that these gentlemen 
are my constituents, Their rs will not 
suffer at his hands; the Demoeratic party will 
survive his blows; and I esteem it the highest 
honor to be reminded even by way of taunt that 
John G. Davis and Delana R. Eckels are my con- 
stituents. But it is my right and my duty to 
demand the proof by which this atrocious charge 
is sustained, The rules of evidence imperatively 


require that the author of a charge shalbsupport | 


it with his evidence before the party es is 
called upon to defend. In the absence of such 
evidence, I might content myself with simply de- 


nouncing these letters as f upon the de- 
— of the two gentlemen with writing 
t 


Bat it happens fortunately for the cause of in- 
novence, justice, and truth, that | am under no 
necessity of thus standing in an attitude of de- 


May 4: 









fense. The gentleman from Ohio having failed 
to produce evidence to sustain his deliberate and 
solemn statement, | will assume the affirmative 
and prove by clear, conclusive, and unimpeacha- 
ble testimony that these letters are base, impu- 
dent, deliberate forgeries; acknowledged to be 
such by thespy whoforged them, and from whom 
the gentleman from Ohto obtained his copies. . I 
will prove by Repablican testimony that the 


Rankin. The fast time J saw him was at the Little’s ho- 
tel in this city, in July, 1863. Ihave read the letters read by 
General Garriep in the United States House of Represent- 
atives, dated July, 1863, purporting to have been written by 
Hon. John G. Davis and Hon, D. R. Eckles, (or Eckels,) 
introducing said Rankin to John C. Breckinridge, a general 
in the rebel army. To my know those letters were 
written at the desk in the office of hotel. [ saw 
them written and I read‘them after they were so written, 
Neither John G. Davis nor D. R. Eckels any participa- 
tion in or knowledge of the matter whatever. e said 


i i : t Rankin was acting in the capacity of a spy. He had as 
wrote them himself at a distant part of the State sme tohet senna tbo’ tiandad Eaatee Along bin 


from where these gentlemen reside, and iat he suet orprmed, from Rankin was three days before the bat- 


made no disguise with his friends of the purposes || te of Chickamauga, and then he was at Bragg’s head- 
for which a to gy I will first, eae my nes ee i ba 
ever, submit the denials of the gentlemen them- . err -” 
selves who are artaigned apow dens fotgbriaa 4] (ehantive. mee tp old. bien, tp. expe 06 we oreed 
You have already heard read the telegram from ben to the tebet authorities In euch an event, and help con- 
Mr. Davis to me on this subject, Inow produce || ceal his true character. 
the following letter: [ make this statement as a matter of justice to Messrs. 


Terre Havre, April 2), 1864. Davis and Eckels, whom [ know, but with whom | have 


Six: Inclosed find a publication made in the’ Terre mp poten) Sympemy.._.It was the peryaee, $c meet ° 


have destroyed the letters numed above if he had-returned 
Wii tadicaderedanitideogenand lle 
‘ 1 o and an exce 

gress, where | have no voice. The whole thing isa wicked, || officer. His Pin yn mate had saceived oon — 
malicious, and despicable forgery. General GarrieLp has || mendations from his superior officers. General Manson 
evidently carelessly suffered himself to be imposed upon. complimented him very highly in his official report for his 
He certainly cannot wish to do me a willful injury. services at tlie battle of Mills Springs. 

J. McD. HAYS. 


. With Rankin I nee 6 na neneee aemeeenonnines I se 

now of him through the c 8 of public reputation ; 

I may add that bis character is ealversaliy condemued. I But, Mr. Speaker, I will be asked who Mr. 

have not only written wo such letter in bis behalf, but |) Hays is, and whether his character may be relied 

oe a a John C. Breckinridge on any subject inmy |) on for integrity and veracity. I am ready to an- 
Yours, respectfully, JOHN G. DAVIS. swer.on that point. I submit in corroboration 
Hon. Danze, W. Voorners. of his evidence the statement of Mr. Hyde, which 
I take the liberty also of reading a portion of || 8 #8 follows: 

a private letter from Mr. Davis to me on this sub- 

: : : This is to certify that Mr. J. McD. Hays bas been in m 
ect. I do it to show, among other things, the || ,,, joy, as clerk of Little’s hotel, for the past two coe 
een infliction which has so wantonly and ruth- || and that I have altconfidence in his integrity and veracity, 

lessly been brought upon an innocent, proud- || It is also within my 

spirited man: introduction purporting to have been written by John G. 

: Terre Havre April 23, 1864. Davis and D. R. Ecke > in July, 1863, to John C. Breek- 

e inridge, recommending one Rankin to his confidence, are 

My Dear Frrenp: To-day I feel able to write you this forgeries, and that they were written as stated in the pub- 
line, though so badly 1 fear you will be able to read it. || ished statement of Mr. Hays tw te Tusdiahapolle Daily 


I have just received your dispatch. A itsofar. You || Sentinel. 7 
will have received heentine! before af reaches you, —_ Proprietor of Little's Hotel, 
Indianapolis, Indiana, 


containing a well-written article and a satisfactory state- 
ment of the f n of these letters. It is con- . : - 
elusive. This statement, with my letter and such other I also submit to the House the following state- 
evidence as may come to hand before you address the || ment of ten worthy and respectable citizens of In- 
House on this stupendous villainy, ‘of course use. dianapolis: , 

Was there ever before inthe h crime such a bold 
and devilish attempt to malign and destroy the character 
of ent Has hellish malevolence ever before been so-ap- 


Haute Express this meena, 
This assault was first made upon me on the figor of Con- 


INDIANAPOLIS, “April 27, 1864. 


INDIANAPOLIS, -fpril 27, 1864. 

The undersigned are well acquainted with Mr. J. McD. 

nt Hays, clerk in Little’s hotel, of this city, and _ take 

Dem f Garriewp the nal letters. Make him Peseney in stating that he is a young gentleman of strict 
disclose who has them and who furnished the copies. Let || integrity and . 


him show ‘his additional documentary evidence of the authen- A. GALVIN. 
ticity of these letters,?? which he has had vauntingly Aele- CHARLES SAUER. 
anbcd ; he W. J. HAWKER. 


raphed over the country that he had in his possession. 
P On, my friend, how sadly have I felt the want of my for- 
mer good health ee the last o- wd . oom ee bear 
ently the will im who does all things best. P 
anguage would utterly fail to describe my feelings. I WILLIAM H. SALTER, 
mast leds you to judge. a Deputy Secretary nce Company. 

I leave my case and my character, which is much dearer D.C. a ICK. 
than tife, in your hands. I know you wilt not let it suffer. D. H. aibaad 

Sincerely your friend, JOHN G. DAVIS. * eee He 
Hon. D. W. Voorners. . e : : 

I will further state that Mr. Davis has pro- || In addition to the seared IE will ao 
nounced the letter attributed to him to be’a for- || Which my colleague (Mr. Hotmay] n 
gery in various newspapers in Indiana. me for that purpose: 

i will now submit the denial of Judge Eckels, LAWRENCEBORGH, INDIANA, April 25, 1864. 

hich is contained in the following telegram: Dear Sre:' 1 notice in the newspapers a statement to the 
Loree aie iil ial et ioe 1864. effect that General Garrie.p, of Ohio, had madean exposé 
Hon. D. W. Voorness: : , 


of what ae D - he tee rotten Sone Hon, ze 3. 

Davis and Judge D. R. els in pg, ac n - 

The letter read in the House by General Garrte.p, pur- idual ‘ame of Rankin revel: aka : 
Pidee to pave bane — by me aie Cc. B x Z byes « tn tothe e soaua'S 
ri is a base e ve no personal acquaintance. confederate army. Since xposition made 
with Mr. Breckinridge, and have never Nene him on any y ee we p hhave 


J.J. SWIGGART. 
MILTON A. OSBORN, 
n Twentieth Indiana 


Breckinridge, who was desirous of obtaining aposition in the 


seen a statement, made under oath by J, M. Hays, princi- 

subject. ’ pal clerk in Little's hotel, tndianapolia: in which ire says 
{ read also the following letter, just received: || that from actual observation he knows those letters are for- 
Ect River, April 28, 1864. y because he not only saw them written, but read 


m after they were written. Froma personal knowledge 

Sim: I have this evening seen for the first time —— which | have of the character of Mr. Hays for truth and 

to have been written by me to John C. ~ veracity I do not hesitate to give his statement full faith 

» recommending Oliver Rankin, and read by Gem || aig credit. [ know him,and have known him for more than 

eral GaRFIELD in ae and [ avail myselfof the earli- three years intimately, and I am fully persuaded he would 
to declare it a base 


est nity forgery. Lhavenoper |) corn ving such a statement to the public to 
sonal acquaintance with Mr. Breekinri e, and have never eee eee justified him in You 
written to him upon that or any ect. know very well I do not indorse the i" essrs. 

I am living on my farm fourteen miles from my of- Eckels aud Davis occupy in regard to the war; but ( think 
fice, and have not received my mail for two 3 but 1 am doing. but justice in making this statement. 
for this you would have heard me sooner, There is too a tendency on the part of such patriots 

Your obedient servant, D. R. ECKELS. as General Garriecp to keep the public wind in a constant 


ie D. ms eaten veh = of fermentations by sariue vere © vied h ham 
‘House is now in possession of the repfies charges n Hy ence e 
which these injured and out d ventlemen have || S!@ederous declarations can be refuted it ought to be done. 


seen fit to make on the sabjec of these letters. Tl] gy Wy ee Homan, Oi Fy SROREES: 
will next call a witness who proves this ty ||P. S. ‘You are at liberty to show this letter to Mr. Voor- 
affirmatively and tly. I read nowa ees if you are so disposed. " 


ment voluntarily made by Mr. Hays, of Indian-|| Yours: *e- darks 00. F-R. 

apolis, a Republican in patities dina gooutty to his |} Mr. Roberts, the writer of the above; was four 
honor, capable of doing an opponent an act of jus- || years & representative in the Indiana Legislature 
tice when wrongfully Sialic: rom the county of Dearborn, and was one of the 


There is not a more highly reputable gentleman 


>. 


The undersigned was well” 


knowledge that the letters of 


Ixpt Aprit Ut, ia64, |) ablest'and most prominent members of that body. — 
ANAPOLIS, on . 
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in the State, nor one whose word would weigh 
more in detoresioiane Sonrentaay, My friend 
and colleague [Mr. Houman) will bear cheerful 
testimony to this fact, ts 

Mr. HOLMAN. | | have known, Mr. Roberts 
intimately a great many years—from his boyhood. 
He resides in my county; and I can fully indorse 
all that my colleague has said in to his 
reputation and character, He. is.a man of un- 
doubted integrity. [3 aot L 10eht shi 

Mr. VOO HES. Bat as if a-special provi- 
dence was assisting in the explosion of this wicked 
calumny, 1 am-enabled to produce the following 
statement which appears in the Indianapolis Joar- 
nal, the State organ of the Republican party in In- 
diana. I know Captain rn well, and he is 
worthy of all confidence: it itew 

“He Osborn) isa tof 
well CeO ie beeen’: 
fon Osborn) we a Weovein and ous there visited 
by une Oliver Renkin, of Greencastle, with whom he had 
had eg Ae, acquaintance. . In the course of a con- 
versation ng his visit, Rankin said 


uri Osborn 
that he intended to rove | into the rebel 
arm aoa. vor Of omiside’ & a ing aeked how 1 he in- 


ters oe be introductions from John G. Davis and 
Judge D. R. Eckels to General John C. Breckinridge. ‘If 
you depend on those letters,’ said the captain, ‘you may 
find yoursélfiu adifficulty. are forgeries. I know the 
handwriting of both Davis and Eckels welljand they never 
wrote them.’ Rankin then admitted that they had not, but 
that they were imitations got upin this city. He neverthe- 
less deciared his intention to go on through the lines. ‘He 
went down soon after to Tullahoma to headquarters, and 
inade his application to General Rosecrans for a pars. It 
was. peremptorily refused, the genéral saying with some 
warmth, ‘I will not have your blood on my s  Ran- 
kin then professed to have some knowledge of the move- 
ments of the rebel sympathizers in this State, and toshave 
been in their confidence, and he proposed to come.back 
here and obtain evidence upon which proceedings might be 
based against them. At same time he exhibited the 
letters to Breckinridge as corroborating evidence of bis 
statement. The matter was, as ana weil be, deemed 
of importance enough to merit consideration, and General 
Garriecp took copies of the letters, as he s' in the House 
when they were read. Rankin started back to Nashville 
ostensibly for Lndiana, on his new mission, and there again 
called upon Captain Osborn and gave him the account 
which we have reported of interview with General 
Rosecrans. The next day, or after, he went South 
instead of North, and probably passed the rebel lines, but 
nothing has been certainly learned of him since. He left 
the originals of the letters with woman in Nashville, 
but Captain Osborn did not know Rer name or residence. 
“This statement, which cannot be questioned so far as it 
rests upon Captain Osborn’s own knowledge, and the ma- 
terial portion of itdoes, coufirms the statementof Mr. Hays, 
and completely exonerates Davis and Eckels, and also it 
exonerates General GarrieLp from any imputations of 
using forged documents kuowingly or carel 27 Pa 
Here, sir, | may well pause and ask whether a 
refutation was ever so complete as this? Did a 
conspiracy to ruin, the characters,and perhaps take 
the lives of private citizens ever come to so shame- 
ful and ignoble an end?.. Well may the Cincin- 
nati Commercial, a leading Republican paper of 
the gentleman’s own State, make the following 
admission: =, , 
“John Davis, of 1 -member of Congress 
the Tore Haute disetet hes tale manned 3 r. D. W. 
ooruHEes thai the letter of introduction orting to have 
been written by him to John C. Breckinridge for one Ran- 
kin, tie anon or pas upon the floor oe 
r. 8 a forgery. 
bred by Mr.  Meb. Hays asic be Little's hotel, 
Ind ia, who states tint che ‘in question were 
‘to his knowledge’ written at the desk in the office of Lit- 
Ue’s hotel. He says, ‘I saw them written and read them 
Seeder patios ot ater ea 
whatever.’ Mr J5.McD. lays, @upbercee ioe teopece. 
able young man, and his positive testimony may be accepted 
as conclusive.’ fe 
But, Mr. Speaker, in addition to all thisevidence 
so conclusive in its character, there ‘is still one 
further fact more overwhelming, if possible, to 
the minds of those who are acquainted with these 
parties, than all others. It will be remembered 
that the gentleman from Ohio withheld the name 
of this spy upon the introduction of these letters 
here. 1 consequently had no means of knowing 
who he was till 1 saw his ‘name in the 
rints. It isa very familiar name tome. I know 
rville S. Rankin, knew his father and his grand- 
father and when I saw it gravely stated 
that he had procured confidential letters of intro- 
Sus bony Gy Davis — Delana R. Eck- 
John C. Breckinridge, ee 
placed th . li . 4 i ‘ iw le it-be- 
in my mind whether the infamy 





or the absurdity of the statement a 
He is a young ‘mide who was raised rom his in- 
fancy in Greencastle,a close neighbor to Judge 
Eckels. He is violently op » politically, to 
both these gentlemen, and they as well know it 
as Ido. He could no more deceive-eitherone of 
them in regard to his views than I could deceive 
this House in regard \to, mine; nor would, it be 
any more reasonable or less ridiculous for him to 


approach one of them for such @ letter-as is here 


produced than it would be for me to approach 
the gentleman from Ohio for a letiar of pLnareen 
tion to Edwin M. Stanton recommending that 
should.ebtain acontractiby which ito plunder the 
Government, He would have been spurned from 
their presence, and most likely with blows. And, 
sic, these important facts could all have been as 
well known by the gentleman from Obio as they 
are by me if, he had.simply: written to any-io 
ligent member of his own party residing in Green 
castle before he made himself responsible for this 
charge on the floor of this House. There isnot 
an honest man in all the county of Putnam, of 
which ‘Greencastle is the county seat, but. what 
would have assured him that he woald become 
the subject of mockery and ridicule in taking the 
course he has. Orville S. Rankin obtauring let- 
ters from Delana R. Eekels and: John G.v Davis 
to enable him to enter the service of the rebela! 
if it.were not for the oe consequences of sach 
a charge it might well be regarded.as the most 
stupendous jest of this joking and jesting Ad- 
ministration. 

A word or two now in regard tothis young man 
Rankin. He is said to have been a good officer, 
andvas such I commend him. But there is deep 
and damning villainy somewhere in this infamous 
transaction. I have proved beyond the possilbil - 
ity of a doubt that Rankin forged these letters and 
made no disguise of that fact. On the contrary, 
he left living witnesses to the forgery at Indian- 
apolis when he started South. e knew -their 
fraudulent character could be ved by Hays 
and Hyde, whose statements, | have produced. 
He also knew that Captain Osborn was in evi- 
dence against him. Yet, knowing all this, he re- 
turns to the army of the Cumberland ,according to 
the statement of the gentleman from Ohio, and 
there in the confidential character of a spy submits 
to him these acknowledged forgeries, assures him 
that they are genuine, and leaves copies in his 
hands to be used for the ruin of Mr. Davis and 
Judge Eckels. He does this, too, after assuri 
Mr. Hays that he intended to destroy these for 
documents after they had served his purpose in 
saving his life, perhaps, if arrested asa spy inthe 
rebel lines. Such ap act of baseness and perfidy, 
sir, is without a parallel for atrocity in design or 
cool and hardened rascality in the execution. 
From my knowledge sw eee ws oo and “his 
family it would be wholly incredible if { had notthe 
word of a member of this House to.its truth. The 

sublication of these letters has most likely cost 
Rankin his life. ifheis in the rebel lines, as stated 
by the gentleman from Ohio, they will lead to his 
execution asaspy. While this is a poor return 
fora general to make to his spy, sent by him on 
this perilous duty, yet there will be less sympa- 
thy felu:by all honest men for his fate than if he 
had not thusattempted to ruin two honorable men 
who had never wronged him by word, thought, 


or ‘ , 

And now, Mr. Speaker, it will be remembered 
that I fully indorsed Mr. Davis and J Eckels 
as men of character, honor, and patriotism when 
they were first assailed in this House. 1 stated 
that. they were incapable of this treachery to the 
Government ander which they lived. For this 
[have been bitterly denounced by a servile and 
mendacious press.” 1 now, however, repeat what 
I then said. I know these gentlemen well and 
have known them long. Judge Eckels has been 
a leading lawyer io Indiana for thirty years. He 
was on the bench when I came to the bar, and I 
made one of my first appearances when a mere 


boy in his court. Frou that hour to this I have || 


admired his keen and powerful intetlect, and the 
fidelity of his nature. He served with distinc- 
tion on the bench of the Federal judiciary for 
some » and in. every: position in life has 
proved himself an able friend of the Constitution 
and laws. He does not believe that the best way 
of preserving the Constipytion is to destroy it. 


He abhors the destructive policy by which the 
party now in power brought on the war of sec- 
tions in which we are engaged, and he has no 
hope of union, liberty, or peace while that perty 
retains its seat of power. In these views, sir, 
am his faithful Representative. 

Mr. Davis, sir, isno strangerin this House, He 
was my immediate predecessor, and served here 
with honor to himself and usefulness to the coun 
try for eight years, Who has left behind him 
here upon retiring to private life a more unblem- 
ished reputation ohnG. Davis? Whoever 
breathed aponhisintegrity asa legislator? Whose 
word was more binding upon all who knew him? 
Who displayed.a sounder or more practical talent 
for business, or abler or more patriotic views 
the duties of statesmanship? There are many 
gentlemen here now on this floor who will bear 
testimony to. the estimate which I place upon his 
character. And it will be a deep gratification for 
himy to know that of all those who once served 
with ‘him not one have I heard of, without re- 
gard to politics, but what has expressed his dis- 
belief of this charge. His great common sense, 
for which he is proverbial, aswell as his attach- 
ment to the laws of his country, alike forbid such 
conduct on his.part. Mr. Davis is an excellent 
judge of men, and has been honored by the peo- 
ple with Official station’ almost continuously for 
thirty years, from very early youth to the full 
meridian of life. In-every station to which he 
has been called he has displayed striking ability, 
unsullied Hofior, unquestioned courage, and a 
will and energy that have seemed at times to court 
obstacles’ for the, pleasure of overcoming them, 
His politicabviews, however, are not those of the 
majority of this House. But they are mine, and 
{ will defend them on all propre occasions. 

Sir, these wre the men whose destruction is 
sought by the felon’s art and the forger’s talent, 
It'is no common game against which the gentle- 
man from Ohio has flown his unhooded falcon of 
detraction and slaughter. He has used his hi 
eminence from whieh to hurl his med 
at the breasts of private citizens of approved worth 
and tried reputations. It has, however, fallen 
harmless 'to the ground. 1 pick it up and send it 
back, and if it fails to: transfix the gentleman from 
Oto in, public odium it will be because of his 
prompt retraction and reparation—-all the justice 
which he now has in his power to make. 

Sir, 1 will dwell but little longer on this matter. 
The injury was inflicted on Mr. Davis and Judge 
Eckels here; and here it must be corrected. They 
have both been arraigned before the country, 
throughout all its length and breadth, as criminals 
of the darkesthue. ‘Whether even this ample vin- 
dication will overtake'and correct a falsehood so 
delicious to the Republican party, is a matter of 
doubt. Every paper, great and small, inthe in+ 
terest of that proscriptive party-has published and 
emblazoned this ch for party purposes. How 
few will ever notice the fact that their capital was 
obtained by forgery 

We have allexperienced thisevil. A calumn 
once started has the wings of the wind, and its da 

inions never tire. One moment you think you 
ve struck it down forever, butin an instantafter, 
hike the bat in the room at night, it-starts up and 
flutters with its clammy and disgusting features 
in your very face. ‘Phis has been my fate ever 
since | entered public life. This may be the fate 
of the gentlemen who have been the victimes of 
this forgery. I see it stated in the papers that 
there is no doubt but that I have written similar 
letters. | am prepared to hear them read any day. 
The only wonder is that it has not been done 
hefore. It has been persistently asserted by the 
abolition press that the Democratic party is trea- 
sonable and its members are traitors. Phie isa 
monstrous lie, of course, but it is necessary to 
prove it; and whatever of forgery, perjury, and 
subornation of perjury is found necessary for that 
purpose will be forthcoming. Doubtless many 
people will always believe that McClellan 

ad a secret interview with Lee after the battle of 
Antietam. It was published from ocean to ocean, 
but.with what a snail’s does the truth follow 
the falsehood! In view of such instances | am 
sometimes discouraged as | look on the confliet 
whieh is perpetually waging between truth and 
error. °A few days since in are Spee artiele 
in one of our monthlies I a description of 
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this evil so graphic and so perfectly expressive df 
my sentiments, that J adopt it as my own.on this 
Occasion: 


“The man who tarns to combat error needs the assur- 
ance of the true instincts of his race, for he enters ona 
task that must seem hopeless often. 

«Truth crushed to earth will rise again;’ 
so Mr. Bryant tells him, and he is mach obliged to Mr. 
Bryamt. But wiii not error do just the same? He killed 
alice yesterday and buried it decently. He finds it alive 
ain and prosperouste-day, Cuta man’s head off and he 
dies. There is no heip for it nnjess he is a St. Denis, and 
then he cha only take a walk with his head in his hand. 
But, if be is not a St. Denis, he dies. That is the Jaw. 
Cut the head off a tle it does notdie at all. rather seems 
to enjay the operation. Yo will meet it like fifty St. 
Denises, on every moriing during oo Hfetime. Phey 
heve a marvelous vitality. I meet ties every day that, to 
my certain knowledge, were put to death a hundred years 
ago, by master hands at the business, toc, They ought, in 
~decency at least, to look Ike pale ghosts ‘ revisiting the 
cn of the moon,’ bat they don’t. They are snug, com- 
able, and somewhat portly, as from good solid living. 

** Now, this is discouraging, somewhat. But there is no 
good in suatiing one’s eyes to the fact, That is what Lam 
going against. It is best fo know that Jies die hard. They 
will bear at least as matiy k flings asa cat, and that {snine! 
Stili, much depends on the manner of the operation. How 
is it best performed? Knowledge is needed.in all pursuits, 
There.is a scienee undoubtedly in killing lies. If you wish 
te go into the Busiwess, and [ trast most honest mén do, 
you need tostady it somewtiat. Otherwise you will waste 
much effort and gut few results. It is not easy to kit one 
wolf wit) astick, but call acience to your aidyand an ounce 
of strychnine well administered will do the business for a 
pack. Instead of going into & rough-and-tunible fight with 
Bome course, rude, vile lie, and maaling it to death by sheer 
force of muscle, it is better to use science, and put it to 
desth neatly, cieanly, and delicately, with uusoiled hands, 
Let us see If we cap find the science of killing lies.” 

Now, Mr. Speaker, I do not know :whether I 
have succeeded in killing Uhis lie to-day or not, I 
have, however, brought albthe science of which | 
am master—-the scienee of tuth—to bear apon it, 
If it lives after this ut will,at least be hooted as a 
guilty, felonious thing by allhonest men. It may 
travel hereafter, but 1t willbe with a crippled gait 
and wearing the brand of a condemned thief, It 
can no longer harm Joha G. Davis and Delana 
R. Eckels, It may sully and stain those who 
hereafter attempt to introduce,it.into respectable 
company. ' 

Inasmuch, sir, as 1 understand that itis the pur- 
pose of the gentleman from Ohio to retract the 
charge he has made if the evidence should appear 
sufficient to his mind, | have endeavored torefrain 
from all remarks of acharacter personally offens- 
ive, and have only indulged in such reflections as 
necessarily and inevitably arise out of the nature 
of thie transaction and his peculiar and prominent 
connection with it, 

I will now yield the floor.te him that he, may 
take such a course as justicgand right may seem 
to demand at his hands, reserving the privalege of 
resuming the floor upon his conclusion if Ldesire 
to do.so, 4 sdual 

Mr. GARFIELD... A few days since, in can- 
versation with the gentleman who has just taken 
hia.seat, on ils oo wtimated to me by him, and 
also having seen italleged in the publicprints, that 
the letiers’'in question were forged, made in: the 
city of Indianapolis, | told, him then and 1 eull 
say that ! should prefer, if it be proved thatthose 
letters were forged, to make a statement myself 
im virdicaiion of the, parties against whom the 
charges were made. Lb regret that the gentleman 
did not show me his evidence before he made his 
remarks. |. 

Nevertheless, | ask the attention of the House 
for a few. momenta to some points which have 
been made-in the remarks justsubmitted. bhad 
not up to the moment of the gentleman's —— 

a heard that Judge Eckeis had made any denial 
whatever, The only denial which had cometo 
my ear was thatof Davis, whieh was read to the 
House nearly a week ago. ns 
_ According to the rules of evidence, the gentle- 
man says, l should have proved the substance 
what I have produced here as if before a court 
santine 1 wish to-remind, the tleman. that 

8 is not a ceurt of justice, and we are not, 
oo the conclusions. to which as members of this 

ngress we are expected to come, required to pro- 
eeed in the manner of deliberations customary in 
eourts. of justice. Nor do the evidences sub- 
mitted (cour. minds teed to be of that character 
before we form an opinion and act them, 

I did, not pretend then, I do not pretend now nor 
have | ever pretended that I had evidence in my 
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possession on which before 'a court of justice | 
eould have established the truth and genuineness 
of those letters, and | am willing to hear any 
evidence in proof that they are forgeries. 

Allow me to say a word more in reference to 
the letters themselves. Before placed in my hands 
they were delivered at Nashville to the chief of 
Army police of the army of the Cumberland, and 
examined by him. The person named in the let- 
ters, and who delivered them to the chief of police 
of the Army, was d under his oath, and cer- 
tified copies of the letters were made on the books 
of the police department, and he testified. that they 
were genuine letters. He then came forward to 
the front nearlya hundred miles, where we were, 
and submitted the letters to the general command- 
ing the army and to myself. After deliberation, 
after calling upon a number of individual officers 
who were familiar with the writing of the gentle- 
men from whom the letters purported to come, 
the unanimous conclusion of the officers at head- 
quarters was that the evidence of the genuineness 
of the letters was satisfactory. I made the tracing 
as I stated when this matter was last before the 
House, and | have here my private letter book in 
which | made these tracings. The gentleman is 
at liberty to examine it at any time he chooses. 
It ma that it may furnish a:clue to the ori- 
ginal handwriting. Irie does { shall be glad. 

Mr. VOORHEES. Will the gentemamwallow 
me to look at it now? 

Mr. GARFIELD. Certainly. [ have before 
me a letter from the chief of police of the army 
of the Cumberland, in which he also states that 
these letters were thus copied on his official ree- 
ords in his books, and certified to by the person 
bringing them as genuine. 

Gentlemen will see ata glance the propriety of 
sending the originals through the’ lines, and not 
copies; for any copies we might make, if these 
letters were really genuine, would of course be of 
no avail to the party carrying: them, but would 
subject him to extreme personal danger. It does 
not amount to anything, therefore, that. the su 
posed writers of these letters say insuch a d 
tone, ** Demand of General GarFiexp to 
the originals.”’ ht is a very modest demand, in- 
deed, after I have stated publicly that the origin- 
als were not in my possession, and had given the 
best a reason why they were not. No one 
could expect me to produce the originals, unless, 
perchance, the party himself had returned through 
the. lines and retained them, which is very im- 
probable, as he would doubtless deliver them to 
the officer to whom they were addressed. 

Such were the evidences which | deemed en- 
tirely sufficient for my: a. in this House; but 
I never at any time deemed it sufficient evidence 
to. establish the fact before a court of justice. 

Now, siryywhat answer has. been made by the 
Gotan from Indiana? He-answers, in the 
place, by reading a printed letter in a journal 
ished in Indiana, which journal! have in my 

» and that is:called evidence on which we 

are to believe that these letters were forged in the 


city of Indianapolis. I ask the man why 
he did not the original leter of Mr. 
Hays? Perhaps hehas ite: yeh ool oye 


‘Mr. VOORHEES. The paper containing the 
letter of Mr. wun teroustal to me witha 
letter from the stating that it had been ob- 
tained and published. I have not the manuseript; 
it was put in the printers’ hands. But the gen- 
tleman from Ohio will allow me to settle that 
question. I have here the statementof Mr. Hyde, 
who’says: 60) ri {> 





sent here; but that.in place of it a printed atate- 
mentin a political journal should be read as evi- 
dence, together with a letter, purporting to bean 


of course go to the House for what it is worth, 
I shall be very’ ; on seeing the original affi- 
davit made by this party thas vouched for, to be- 
lieve that the statements thus made are correct, 
and that I myself, together with all the officers at 
the headquarters of the army of the Cumberlund, 
were deceived. But I must have more than news- 
paper evidence. Mot Gt 
he gentleman has said it is morally im > 
ble that Mr. John G. Davis and Judge Eckels 
could have written such letters to.such a man for 
such «a purpose. If there is any one evidence 
whieh has been to my mind stronger than all 
others from the beginn ngot this matter and now, 
it is the moral evidence that the letters were: not 
forgeries, in this: here was a young man’ who 
knew very well from his acquaintance with the 
parties that they were personally known to Gen- 
eral Breckinridge, and yet he proposed to stake his 
life on these papers as a pass for him through the 
rebel lines and inside the rebel.cumps. bask if 
it is reasonable: that this young man, intelligent 
as he evidently was, would dare to risk his life in 
resenting jtorgud paper toa man who very well 
w the signatures of the gentlemen whose names 
were subscribed? A man might attempt some- 
thing of that kind for a temporary gain in which 
life was not involved, but it seemed to me the fact 
that that young man was entirely willing to risk 
his life in that manner was the best proof of his 
sincerity. ‘It seemed to me’ the very strongest 
moral evidence possible that he had faith in the 
genuineness of t documents. And inaddition 
to that, what need was there that heshould have 
certified on the official books of the police of the 
department that.they were genuine letters? What 
need was there thathe should have concealed from 
hisassociates the character of these letters if they 
wéfe really forgéries? With all the terrible con- 
sequences to. himself before him he went into the 
enemy’s country with those letters as his pass- 
He could‘have gone through the’ lines 
without them; and they could only have been val- 
uable to him by being genuine, On,any other 
basis his act is not easily explained, for it would 
lack the usual motives that Lovers men. 
Mr. Spéaker, there is another fact.. He would 
not have dared to go with those letters, even af 
they had been genuine, had be not known the char- 
acter of the men wete the alleged authors. 
He would not have taken a letter from you, Mr. 
Speaker, and,gone through the lines to present 
it as a) passport to high favor in the southern 
army. ‘He would ‘not have taken a letter from 
the distinguished Governor of your State for any 
such-purpose. He would not have taken it from 
aay man whom he did ‘not Know to be ini full fel- 
to =e anu. sympathy with the people of the 
South and with their army. Heé was, to say the 
least, wise in his selection of parties, if he designed 
to commita forgery. Even one of the affidavits 
that has been liere read by the gentleman [Mr, 
Voornees) certifies’ that these two gentlemen 
have no sympathy whatever with the Admihis- 
tration jp its conduct of the ty or with the war 
itself, That finch. at least, has been developed, 
that tliese, highly distinguished and worthy gen- 
Ulemen, coustituenis of the gentleman from In- 
diana, are ote tinieeel to the waraud its objects, 


ese facts, in thi €8, are very strong ones, 
Mpa elicn Bae aek sented tyres: be 
any deliberate of accusation against an 


party or set of men, In the midst of a deba 
which it seemed to me was a crisis of our condi- 
tion as a nation; in the midst of a when 
Union dchaginedl among: the ,pdople: kate: atbre 
ton, 4 : nt were 
tsar ang cae to. me tn moment 
t these letters formed only one linkin thegreat 
chaie.nf.2 idence, and I threw them. it. far the 


purpose of mg ithe country of) what was 
going Govanctene: Gee ‘personal attack on 
spo peace soamision ansll pherienees ee 
two an rs were 
brought to mes.and | only. knew of them then 
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were not, he will not merely disabuse the public 
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’ well, perhaps forever, leavi hope for our nation; for I believe inthe success 2 
mind of what.I have here said, but will do a far || public to form their own judgment of the suffi- || of Democracy , the immortality of civilization, and iF 
greater service to his two friends by disabuging the || ciency of the evidence which I have presented. the grace of the Christian religion. While to him a 
army of the West of the opinion which it hasenter- I confess to a feeling of disappointment with the || the future is black with a pall, | look beyond his 
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tained from many mouths. I yesterday received 
a letter from General Rosecrans in which he ex- 
ressed his full belief in the genuineness of these 
etters. I say this to show that | was not alone 

i this matter, and that I did not act 


course pursued by the gentleman from Ohio. He 
says he is not yetconvinced that these letters are 
forgeries, 1 apprehend the House as well as the 
country are convinced of that fact, as even the 
entire newspaper press of his own party in the 


prospect of the hearse and the tomb, the mourn- 
ers and the darkened window, to the resurrection! 
The grave shall lose its sting and death its vio- 
tory. The mourner shall be comforted. The 
light of a better dawn shall enter into the dark- 
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without strong corroborating evidence. . In con- || western country, so far as 1 have seen, admit that || ened chamber. _ I, too,go to holy writ ashe did, 
clusion, I will say that the examientns evidence || they are palpable forgeries. but I go for the pu of cheer and not of de- 
just presented by the tleman,[Mr. Voonnees,]} now, sir, in view of the course of the gentle- || spondency, for I read there that ‘good tidings shall 
coming, as it does, t rouge the newspaper press |} man from Ohio, 1 am constrained to say what I || bind up the yand to them that mourn 
and not by the original written vits of the par- || regret, for I did not wish te utter anything per- || in Zion, give wnto them beauty for ashes, and the oil 


ties, the letters have not been, to my mind, proved 
forgeries. If they were I have no pride of opin- 
ion that would keep me for one moment from re- 
tracting what I had uttered in the House. But 
I desire first to see the original affidavits. 


sonally offensive, that hereafter whoever under- |} of 
takes to hold up this exploded calumny, this de- 
testable forgery as genuine, whether the gentleman 
from Ohio, or any one else, he will wear the brand 
of a forger and calumniator himself. That isall 


joy for ing, and the garment of praise for 
heaviness.” “And they shall build the old wastes, 
they shall raise up the former desolations, as the earth 
bringeth forth her bud, and the garden causeth things 


free of the charges. But I am unwilling, except 
on, the fullest evidence, to believe that a generous 
and patriotic young man, engaged in a most peril- 
ous and difficult enterprise t 
country, has done that which would greatly in- 
crease his peril and tarnish an otherwise spotless 
name, It is a matter of painful regret to me that 
his name has been made public in this connec- 
It was done without my knowledge, and 
by some unfortunate mistake. I have, however, 
taken means which I ho 
shield him from personal 
He has not been heard from since the battle of 
Chickamauga, and his friends suppose him to be 
: There may yet be further developments 
o one can be more willing than 
myself to know and declare the whole truth in 


e case, 
The SPEAKER. The hour of the gentleman 
from Indiana has expired. 


I ask the consent of the 
House for a few moments—not over five or ten 


in the service of his 


will be effectual to 
rm if he is still aliye. 


Unanimous consent was given 
ker, I had sup- 
osed that when the gentleman from Ohio [Mr. 

ARFIELD] was put in possession of the inform- 
‘ation which | have laid before the House he would 
} and ingenuously retracted the 
statement which he made against these men. I 
had no doubt of it at all, especially from a con- 
versation which he sought and had with me on 
this subject; and I do candidl 
is not convinced in his mind t 
forgeries he is the only man in the House who is 
not so convinced. ' 

He speaks of articles publ 


think that if he 
t the letters are 


ished in the news- 
pa roduced but one such, the state- 
ment of Mr. Hays, and I have accompanied it 
with a manuscript statement of the proprietor of 
the hotel in which he is clerk certifying to the 
ays, and further certifying | 

is, statement as pub- 


character of Mr. 
that every fact contained in h 
lished in the Sentinel is true to his own personal 


Now, upon the subject of handwriting. The 
gentleman has submitted his 


tleman from Illinois, [M 
timately acquainted with John G. Davis and with 

, to state whether he has exami 
that letter, and whether it bears 


ok containing the 
now ask the gen- 


N. Lhave seen Mr. Davis write 
& great number of times, have re 
and there is no similarity 
of the letter in this book to the 
Davis—none whatever, tha 
‘can discover. ‘There may bea very slight sim. 
¢ signature, but upon look 
itis as unlike t 
one mai can w 


= 
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The House then resumed, asa special order, the 

eonsideration of the bill (H.. R. No, 244) to (es 
anty to certain States whose governments have 
been usurped or overthrown a republican form of 
overnment, on which Mr. Cox was entitled to 
he floor. 

Mr. COX. Mr. Speaker, my: heart’s desire 
and prayer to God is for peace and union. to this 
distracted land. While urging undiminished and 
increased exertions by our Army and Navy to 
secure union, I have been ever ready to heal the 
wounds and check the ravages of war by all ra- 
tional, methods used among civilized nations. To 
those who can entertain but one idea at a time this 
position has seemed inconsistent; but to those 
who haye read history it will, appear that war is 
made for peace, and that to consummate peace in 
the midst of war, and to restore harmony in civil 
or international conflict, negotiation and friendli- 
ness are indispensable, 

,, During the long and anxious years I have 
served here—from almost a youth to almost mid- 
dle age—-I have never failed to warn against the 
great.crisis of force which came in 1861. .These 
auguries have been, unhappily too fully, fulfilled. 
hat could be done by an humble Representative 
to avert this strife, that I did. My constituents 
know this; and I might be content to leave this 
arena, conscious of their approbation for duty 
done. Since this war began I. have sought but 
found no place for compromise in the dominant 
party. Hence I have mournfully though con- 
stantly, by vote and voice, upheld the sword, lest 
even a worse alternative—eternal separation and 
prplonged strife—should be our fate. The. mis- 
eries which this war has entailed have not been 
the work of the northern Democracy; and if dis- 
nion comes through the open doors of Janus, 
i recognition of southern independence comes 
through war or its disasters, the Democracy are 
not responsible for the odium, and with my word 
and aid shall never be held responsible. Those 
who are swift to recognize southern independence 
may do so; but by all the memories of our con- 
flicts with secession and abolition, I will never, 
never be counted among those who have aided 
in the dismemberment of the Republic, 

Would that I could see in our present policy a 

eam of hope for our future. How gladly would 

-hail it!. But until that policy is reversed all our 
future is shrouded. Like my distinguished friend 
from Indiana, (Mr. Yeonannayh Waeet dirge-like 
speech still haunts my memory, I see in the contin- 
uance of the present misrule only the throes of this 
iant paren. wine 0 the despair of dissolution, 
» the feverish pulse, the deliri- 


Phe bloody sweat 
|| ous raving, and the muscular agony go before 
that prostration which ‘* Death, the es 
ee, the shadow,” have consummated for all 
| re plies which have, in evil hours, yielded the 
f || scepter of the people to the grasp of passion and 
reed of power, Phe cleanenh regan which 
' friend pronounced, sou soph the wail of 
te bereaved among the tombs of the dead, should 
if heeded, teach us, before too late, how beyond 
all price is. the boon which is passing from us for- 


ever. He finds hope in autumn, for the spring will 
bring ina t oom Co ¥ a fetka cioad 
will the sun shine again; but no hope 
dei Lour Bepublic— mes ngne tox cy 

ing. iblig, .. Mr... » sadly as. his 
thougits have impressed toe, can yet see some 
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é that.are sown in it to spring forth.’’ ‘Go through, 

a lale a ae: * penrney. = party meg I have to say. a the es wets Bm are ye ie see peo- 
sations; and it will not beia matter of regret to - ; up up ay; lift up a standerd 
me, but rather of pleasure, if these men Le proved Se ee for the Prope.” , 


Sir, that standard for the people shall be high 
advanced! My friend himeelf will bear it to u 

West. Inthe honest yeomanry of the Misaie- 
sippi valley, and in the eternal principles of con- 
stitutional Bemocracy and reguiated freedom, do 
I read a more cheering horoscope! ywitl not, do 
not, and cannot despair. | would rather die in 
my simple faith in peneles intelligence and repab- 
lican institutions than yield my heart to the sad- 


bess which freights each passing hour with its 


gloom. There.is one hope left. If the bayonet 
shall be unfixed at our polls, if no persuasive ap- 
pliasess of money shall atiaint an honest election, 
do not despair of a verdictin favor of that party 
whose principles | have loved for their national 
history and unsectional spirit, 
Fond as | am of historic research, | cannot foi- 


low. my friend in mourning over.the dust of de- 


parted empire. [read in the decline and fall of 
republican governments lessons of wisdom and 
hope for our ownguidance. Inthe remarks which 
I shall submit I propose to show from -history 
how statesmanship has saved the falling 
of constitutional SLeothahew the victories of war 
have been crowned by the more renowned, im- 
portant, and difficult victories of peace, and how 
allegiance has been rekindled by the sweet breath 
of kindness fanning the almost dying embers of 
patriotism. 

This may seem like a thankless and useless 
task, in view of the convulsions and prejudices 
of the hour, but the issue to be presented next 
November demands such an exposition... That 
issue is, shall freedom, peace, and Union be re- 
stored by a change of rulers and policy, or shall 
we set aside the teachings of the past,and permit 
the work of disintegration and ruin;to go on? 

The Executive,,has proposed an amnesty, | 
would not turn away from its contemplation. As 
each day may offer.the chance of conciliation, I 
welcome any sign of peace, though the bow of 

romise be dim and unsubstantial, and though it 
wreathed over the very cataract of our national 
doom! 

The message of the President should be wel- 
comed, not so much for what itis as for what it 
pretends to be, It is his first adventure beyond 
the line of force into the field of conciliation. As 
his former policy showed,a will to change and 
erush civil relations by the iron hand, so the 
present policy.is but its continuance; for he oly 
draws. over the mailed hand a silken, thou 
transparent glove, His. plan is the will of the 
commander, while pretending to be the wisdom 
of the civilian., The war, power,as illustrated by 
the Administration, has no more foundation in 
our Government than this peace power, aseuming 
to pardon crime without conviction, and revivify 
dead States which are indestructible. , Bui duty 


demands a thorough sifling, of this pretentious 
amnesty, , me pasty have worn the 
stigma,,as it, has, been, d, of leaning, too 


much toward conciliation. Qur gravest fault has 
been. that we are ted somewhat of having 
read the Sermon on the,Mount, and that we have 
eas keno ioe 
the superaddition of clemency to the enginery of 
as a means of reunion have been ostracized, 
while. e who have found no elements of union 
save in affection without epercion have been ims 
prisoned and oxiled. [would be ungracious in 
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us, therefore, to dismiss even this semblance of 

cification without examination. Let us exam- 
ine it in the light of history. If it be right it 
whall not be rejected because it comes from a 
President not in our favor. If it sound hollow, 
if it be the Trojan horse, fullof armed men, ready 
to surprise the citadel of our Constitution, let us 
drag ite insidious features to the light for con- 
demnation. , 

To test the genuineness of this amnesty: five 
months have gone, but we see no sigtis Of thou- 
sends of southern citizens rushing to embrace 
this amnesty. Indeed, itis conceded that the re- 
bellion is now more formidable than ever. Unlike 
the acts of grace granted by kings to their recu- 
sant subjects, of which history isfull, there is no 
general taking of the oath, no genuine movement 
toward the restoration of the seceded States, but 
a fiercer spirit of resistance, producéd' bythe un- 
wise and exasperating policy of the Executive. 
The President’s plan has been widely published 
in the papers South, as the Richmond Sentinel 
says, to animate their popular patriotism.” The 
forgiveness offered by the President is deemed a 
ee and ite'terms ‘an insult. What a delo- 
sion to hold out such a Dead sea apple—ashes to 
the lip, and hardly fruit to the eye. How many 
people in the North would take an oath to on 
those negro policies of the past two years? 1 
never, never would. I would as soon think of 
swearing alleginnce to secession. I would as soon 
tie my soul to the body of death, And can you 
expect the southern people in their present tem- 
per, saddened by loss and irate with revenge, to 
do what our constituents—one million and a half 
of northern voters—would seorn us for doing? 
There could have been no hope of a ‘returnin 
South by sucha plan. ‘It is atv amnesty which 
a juggle, for it pleascs no one whois to be reached. 
‘It is based ona proclamation which isa delusion, 
for no one was freed by it whom our armies had 
not enfranchised. It is the old unsoundness, 
newly daubed with untempered mortar. 

There is one chief defect in the President’s plan. 


It ie the structure built upon his proclamation of 


emancipation. The same defect is observable in 
the bill of the gentleman from Maryland, (Mr. 
Davis.) That, too, is based upon the one-tenth 
aes and the policy of forced emancipation. 

e proposes to * guaranty tocertain States, whose 
governments have been usurped or overthrown, a 
republican form of government.” ‘This is the 
tite of his Will. I deny, first, that these ‘State 


governments are overthrown; and second, that his: 


plah substitutesa republican form. ‘His plat is'to 
appoint provisional brigadier governors who are 
‘to be charged with the civil administration until 
a State government shall be recognized as his bill 
provides. He requires an oath to the Constitu- 
tion to be taken, which is very well; butby whom? 
By one tenth of the people. They shall be’ suf- 
ficient to eonstruct a new State, whose repub- 
lican form of government is alteady Gictated to 


them by the bill of the gentleman: from Mary-. 


dand. “They ** shail” abolish slavery. Then ¢ 
other steps are to be taken, and the new reéptib- 
lice State is to be recognized. 

in some of its features this bill is an improve- 
ment upon the rickety establishment proposed 


by the President; but it is obnoxious to the same - 


objection, It is a usurpation of the sovéreig 


of the people by the Federal functionaries, and It | 


regards the old States as forever destroyed. 

‘he plaws proposed are objectionable, because 
of the mode of construction and the kind of fabric 
to be rebuilt, As the emancipation proclamation, 
or the emancipation act of the gentleman, can 
never be reconciled with the normal control of the 
States over their domestic institations, so all outha 
to sustain the samé are oaths'to subvert the old 
governments, Federal ‘and ‘State. "The ‘path’ re- 
—— both of loyal and men in‘the 

outh, is an oath of infidelity 'to the very 

of our federative pane for it is an oath to aid 
enerchy, and out ef anarely create a “new ta- 
tion!” dt receives no countenance rete 
who are wedded to the Gonstit EA 
the States as they ‘werey but it Hilts tle ‘hand to 
God in attestation of a desi ‘wo uber both ! 
The President’s plan, therefore, wh ena 
or not, is an oath to ive tredstin,; and 

plan of the eman from’ a plan 
toe , wn Bf fi 5968 


By no atate of wats By n0- let Sf dectabion;-by 


States, both the original thirteen and ‘those aftéer- 





|| titmits, and only exercising an exceptional author- 


their own oaths ! ‘Now th 








Ho military power, by fo possible or actual con- 
dition, can this change in our policy be altowed 
without a total subversion of our vernment, 
and without breaking down the principle of per- 
manence and reinstating a new and Worse revolu- 
tion. Who isthereto deny the “normal suprem- 
acy of the States over their domestic affairs ?”” Js 
it the jurist? | refer him to repeated decisioas of 
the ee Court, and of every other respecta- 
ble authority in the jurisprudence of America. ts 
it the historian? I refer him tothe debates ofthe 
Constitutional Convention and thé history of our 


wards admitted. Is”it the diplomatist? I ‘référ 
him to Mr, Seward’s dispateh, wherein he says: 
‘The rights of the States and the condition of every hu- 
man being in them will remain precisely the same, whether 
the revolution shall succeed or whether it:shull fail. In 
one case the States would be federally conseeted, with the 
new eee in the other they would, S now, be 
members of the United States ; but their utions and 
laws, customs, habits, andinstitutions, in either case, will re- 
main the same.”’ ; 

Is it an old line Whig? I refer him to Henry 
Clay, who held that to break down the incontest- 
able power of the State over its own institutions 
was to break down both Federal aid State con- 
stitutions, and, beneath their ruin, ‘to bury for- 
ever the liberty of both white and black races, Is 
it'a Democrat? Read your platforms for thirty 


Rene and learn again the language of Jefferson and 
a 


dison and the practical teachings of Douglas 
in his great contest for extending. BS ular sover- 
eignty over domestic matters from thé States to the 
Territories. Is it a Republican? 1 refer him to 
the Chicago platform, which resolves that “the 
maintenance, inviolate, of the rights of the States,. 
atid ‘especially the rights of each State to order 
and Control its own domestic institutions accord- 
ing to its own judgment exclusively, is essential 
té that balance of power on whicli the perfection 
and endorance of our political fabric depends.” 
Is it the members of the last Congress? Tf tefer 
them to the Crittenden resolution, as to the gights, 


dignity, and equality of the States. Is it you, 
r. 


er, the exponent of the will of this 

bod y? refer you to’ the resolution you voted: 
“That neither the Federal Government nor the 
ople, nor the governments of rion-slaveholding 
tes, have a purpose or a constitutional right to 
legislate upon or interfere with slavery in any of 
the States of ‘the Union.” Is it the President 
himself? Ob! shameful treachery. ‘Shame to 


‘himselfand treachery to the'trasting! Shall T're- 


call his repeated sayings by proclamation, calling 
on soldiers to peril their lives, or 4 meeneee Sa 
ms 8 his solemn convictions of duty? “Shall 1 


rto his message wherein he repudiated tlie, 


idea of disturbing the system of slavery, as for- 
eign 10 his inclination and his duty, or to his di- 
‘tection to Mr. Seward to inform foreign Powers 
that any effort to disturb that system “* onhis 


would be unconstitutional?” Isitthephilosophic 
thinker? 1 refer him to the exposition of M, De’ 


‘Tocqueville, (vol. 1, page 69,) who, better than 
any one abroad, has examined the complex nature 


of our Government, wort the Moheia 4 
ral | 


and rising oe many é 8 to the Fede 

authority, aid who found here, “two govern- 
ments, completely'separate and alm fol d- 
emt—the one ng Seat. duties and re- 
sponding to the daily and indefinite calls of a com- 
munity, the other circumscribed within certain 


ity over the general interests of the country. 
expressions were irrespective of peace 
orwar. The iadependént spheres of national and 
State governments were ever regarded in words, 
woe ack cotat loyeny : 
their 
yy 
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-have tambled down its card-castles, putting 
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in power; and 
an oath ‘to forswear 
touchstone of 0 


. . wry 
i tdade'a gradual emases 


extirpation of the black race, not by the strangu- 
lation of State and popular sovereignty, bat 
the voluntary and legal action of the States’when 
they are in a condition freely to express ‘their 
choice. Why use the sentiment against slavery 
to crush out the fundamental principles of our 
Government? Why, in striviig to destroy sla- 
very, drag down the pillars of the Constitution? 
When to'kill ‘slavery: you destroy the ** balance 
of powers on which the perfection and endurance . 
of our political fabric depends,” I must and will 
denounce you. How many expressions from the 


other side of the Chamber have I been called upon 
to denounce because they urge the abandonment 
of our old and rate political fabric. “These ex- 


pressionsare all impearled by an exquisite thinker 


of the radical ‘school, Senator Gratz Brown, 
when he says: | 


Who cares for the Union of the past—a Union fray 
with seeds or deattocttenlubtter! its Tutiiftiations nd 


disappointments? | ‘Who'believes in use grief of thesehired 
mourners, so lachryniose the 


If. tieeel ed. Itis ik ith constr leper 
even ~ ved. it wise with rec Jons-—— 
Stree mabsonty that ima ines'it has ouly blocks aud stones 
to deal with, or a child’s'play, that would pen fie ches 
rte on top.egain. Foolish craftsmen, seeing net 
ap ee ene the sinews of 
re dealt with, and that it must ber 


The Unidirthus dismissed with-so much scorn 
is the same Union which Lord Brougham called 


‘(Political “Philosophy, part 3, page 336) ‘th 


very greatest refinement in social policy 10 Which 
any state of circumstances had ever given rise or 
to which any age has ever given birth;’” which 
deserved his eulogy, because, as he held, there was 
in it “the means for keeping its integrity as a 
Federacy, by the maintenance of the rights and 
powers of the individual States.” 


™ The Union as it should be—the Union of the 


wise crafismen of to-day, and not of the foolish 
fathers who made it—is not the Union I have 
learned to admire and ‘loved to cherish; not the 
Union which, for the past seven years, I have 
‘plead here to maintain without blood and perpet- 
uate without peril, : . 
These plans of | ration involve @ change 
‘in the Structure of the Government. ‘They break 
down ‘the spirit of munieipal independence, in 
destroying which, as De Tocqueville has shown 
you destroy the spirit of liberty. No matte 
what form is left, the despotic tendency will inev- 
itably appear.when the local authority is usurped. 
If you leave any form of government, it is the 
will of the Executive, it is a despotic centraliza- 
tion: Russian, Asiatic, the rule of military ba- 
shaws or provincial kinglets. “Whether appernic 
ed by Congress or thé President they hold thei 
power from Washington, and they must remai 
at the head o theit troops, nd at the call of thei 
chief. Our Republic, then, deserves not its nan 
It is Ho longer the “ United States.” It isa uni- 
ted State, a ypecerepnicn! unit, holding t er 
Hubject provinces by the brute force of petty 
a ep Se ceereee 
VW Relievin ‘that the scope anf aim of the proela- 
mation will not restore the Union nor propitia 


any portion of the South, except dem es an 

hicclin 3, who sell their birth, i for ie price of 
hart tus inquire wha motive could have in- 
duced the President to proclaim it, in a moment 
of rere to our arms and depression to the 
South, One suggestion will satisfy as to the mo- 
tive, Tam worry to believe it; but the Preside 

desires renomination, He is-a man whose mit 
has every angle but the rightangle. hia na 
bufe conning contends with, Tavaticiains 
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short fuse which soon exploded. It hurt no one, 
But the time came for him to play revolutionist; 
and with seeming reluctance he issued the procla- 
mation of emancipation. He desired the people 
to pass on it. They did. They condemned it in 
1862. He adhered to it. In his Springfield letter 
and in his late message he dedicates all power to 
its execution. Meanwhile, a contest springs up 
- as to the State suicide doctrine. It divides his 
party, and even the Cabinet. He has Missouri 
on his hands. Radicals are rampant. He acts 
conservative awhile until the days of November, 
1864, begin to approach, then lo! this message 
as the climax of his long series of ambiguities. 
That I may do the President no injustice, I quote 
from his. own partisan, Senator Pomeroy, in his 
circular, who says: 

“The people have lost all confidence in Mr. Lincoln’s 
ability to suppress the rebellion and restore the Union. He 


Sas been weak and vacillating, wasteful of national blood 
and treastire, profligate and corrupt.” 


There is only one solution for these inconsist- 


encies. He is trying to please both wings of his. 


party to secure his nomination. With dexterous 
shicanery he has phrased and framed his late plan 
so that it way admit of two voices. He will not 
give up his emancipation proclamation or the con- 

scation and penal laws. ‘*To abandon them 
now,”’ he says, ‘** would be not only to relinquish 
a lever of power, but would also be a cruel and 
an astounding breach of faith.’? This should suit 
the radicals. Fora lighter shade of his party he 
promises what is a mere delusion—an adjudica- 
tion of the questions of their legality by the Su- 

reme Court. Trae, he has declared all means 
like these which he pow promulges unconstitu- 
tional; yet he would submit them to the court! 
When, and how? Why, after he has made the 
slave a freedman by the sword! What a mock- 
ery issuch a submission. But it will do to make 
him a candidate, and, more than that, it might 
elect him President, If his plan of making one 
tenth rule in the States should succeed, then he 
will have ready at hand the electoral votes of Flor- 
ida, Arkansas, Louisiana, Tennessee, North Car- 
olina, and other States. He began this business 
in Florida the other day, and the blood which 
flowed at Olustee is the result of this scheme of 
personal ambition! ; 

Nine States, without South Carolina, represent- 
ing 679,310 voters in 1860, will now, by this pecu- 
liar republican form of reconstruction, cast elec- 
toral votes for the 67,931, who, as one tenth, are to 
be registered. How many of these will be stipendi- 
aries, or how many bona fide citizens of the States? 
But, surely a candidate with so fair a chance for 
a gigantic, almosta continental fraud as this, must 
commend himself to a party whose use of power 
has made a debt of $2,000,000,000 and an ex- 
penditure equal to the expenditure of all former 
Administrauons. Hence, when this amnesty to 
rebels was announced, it was as a polit- 
ical movement only, and the excitement did not 
aqual that of a prize fight. No one wasaffected 
by it. No opponent was ch to, and no 
friend alienated from, the Ad stration, either 
North or South. If it had been an act of good 
faith and not a partisan maneuver, it ought to 
have bound closer to the Administration every 
friend, and challenged the admiration of every op- 
team The bells should have been rung, the 

fires blazed, and huzzas have rent the air, 

as the throb of hope pulsated h the fevered 
veins ee oe No such thing. It was 
ybuta attempt to perpetuate power, 
tienes of revolutionary war in the North 
and war in the South. For as surely 


aboli- 

tion, so surely will the tocsin of inevitable neces- 
alarm of resistance throughout the 

land. The people may sleep now, drugged by 
ry but the ex- 
will stir to 
,and in wild 


satarnalia the vessel of our hopes may founder 
forever in a sea of blood. 

The pretense of the*President is to reconstruct 

he Union. Where did he get his authority to 
build anew what we can never agree has been de- 
stroyed? Is it a part of the war power or the 
pardoning power? It is the ** best mode the Ex- 
ecutive can suggest, with his present impres- 
sions.”’ Will any one point out the clause of the 
Constitution which would even create an “im- 
pression”? that the Executive has the function 
either of lawgiver, State constructor, or supreme 
dictator? His meekness in referring to Congress 
and the judiciary the legality of his acts after 
they are accomplished is a piece of effronter 
to which Louis Napoleon has not yet arrived, 
Where did this unfledged Cesar get his warrant 
to create sovereignty? 

In discussing this a it would be sufficient, 
without questioning the right of the President to 
construct States on condition or pardon on terms, 
simply to discuss whether the conditions and 
terms are wise, practical, and likely to do good. 
But I propose somewhat in detail to discuss the 
President’s plan, in the following order: 

Ist, the oath; 2d, the republican form of the 
government to be reconstructed; 3d, the question 
whether the State governments in the rebel States 
are vital; 4th, some wise and. practical plan such 
as will aid in restoring the Union under the Con- 
stitution. 

I, The oath.—There is a sort of odiwm histori- 
cum attached to all political testcaths. They are 
not original with the President. They neve tend 
the bane and foil of good government ever since 
bigotry began and revenge ruled. You cannot 
make eight million people, nearly all in revolt 
at what they regard as the detestable usurpations 
of abolition, forswear their hatred to abolition, 
You force by this oath the freed negro into the 
very nostrils of the southern man, whose submis- 
sion to law you seek. 

‘The conditions of the pardon only inflame and 
do not quench rebellion. The rebellion was in 
such a state when the amnesty was offered that 
it was a golden opportunity for magnanimous 
statesmanship to proffer generousterms. Anam- 
nesty based on another kind of oath (if oaths you 
would have that Heaven would not record as per- 
jury) might avail. I mean an oath to sup 
the Constitution of the United States, and all laws 
made in pursuance thereof! But what does this 
amnesty in fact say? To all citizens South, 
whether loyal or disloyal, it aims that one 
tenth of the voters of 1861, and ‘‘ excluding all oth- 
ers, shall reéstablish a State government, which 
shall be republican and in nowise contravening 
said oath;’’ that such establishment ‘ shall be 
recognized as the true government of the State,’’ 
which is to be considered republican in form un- 
der the Constitution. 

The abolition oath is the basis of the new re- 
publican form of government. All who do not 

tothatare excluded. All whodo not agree 

to the pestilent theory of State death are also ex- 
cluded. Hence this plan would allow any recent 
rebel who takes the oath to make-a unit in the 
one tenth, and excludes the Union man, who has 
not forsworn his faith in the vitality of the States, 
and who will not swear to support policies and 
laws to which he ean never adhere. What be- 
comes of the many thousand loyal men of Ten- 
nessee, of Texas, of North Carolina, of Arkansas, 
of Louisiana? ‘They are set aside for those whose 
oaths will bind them long enough to vote, and 
who, to save their lives and property, will swear 
saad seeks cabo a ied ough saoeos 
ty, who w t to spurn 

the test dath of she traitor. ing upon the doc- 
trine oan i mgt om aa eeeeneey 
assuming the ground that the territory South, be- 
ing belligerent, outlaws all, whether loyal or not, 
the President applies this bitter cup to the Union 
men who have never flinched in their love for the 


. The men who have stood the brunt of this | 
blackened | 


tempest, have been 


whose homes 
fire, and whose families have been destroyed 


New Senues......Nq, 192. 





by sword, whose ties of natural affection toward 


brothers and sons in the rebel army never made 
them swerve in their patriotic devotion; who have 
even withstood the of death and destraction, 
and in spite of the treachery and unkindness of 
this Administration have kept the standard of stars 
high advanced amid swamps and caves and 
mountains, these men must quaff the cup of bit- 
ter waters before they can stand before the world 
as the builders. of the new temple proposed by 
the President! If they were worthy of associa- 
tion in this great cohort of States they would scorn 
reénfranchisement by such a plan, If there were 
no other reason to reject this juggling scheme, jus- 
tice to ** the faithful found among the faithless” 
South would demand its rejection. 

li. As to the republican form of government to 
be made by this plan. Republicanism is founded 
on the will of the people. How does the plan 
work out this will? Sup Tennessee to-mor- 
row should register one tenth of her 145,348 
voters in 1860, namely, 14,534. They make an 
anti-slavery constitution; a majority of the 14,534 
adopt, to wit, 7,268 citizens. They may have 
all been rebels; no matter. They may the day 
after the constitation is adopted change its free 
clause into a slavery clause, or the State into re- 
bellion again; no matter. There may remain 
130,804 voters who do not agree to the constitu- 
tion, who took no partin its manufacture. They 
may be mixed of Union and rebel proclivities, 
They, however, seek to return to their old alle- 
giance. The spirit of Jackson and the fire of pa- 
triotism illumine their wasted hearthstones, and 
they—the nine tenths—egree to restore the old 
constitution of Tennessee under the Federal Con- 
stitution as it is; or they may even abolish, as 
they have the right, slavery in their midst; yet 
the President binds himself to hold them in 
forced submission to the 14,534, or its majority! 

The truth is, a test oath to require citizens to 
support his policy as to slaves is not an oath of 
allegiance to republican government, but to the 
Republican party. It isan oath of fealty to Abra- 
ham Lincoln. lie sends out heralds to proclaim: 
**Ho! ye; all who will prepare to forswear your 
sentiments and enter inte an arran tto make 


new States with one tenth over nine tenths, and . 


thus form electoral collegesto vote for me, | swear 
by my Army and Navy, that you, though you 
are ned criminals, shall be the corner-stones 
in the new State, and shall have the shield of the 
Executive and the protection of the flag!’’ In 
vain we search Spanish American annals for so 
shameless a pronunciamento for revolution and 
anarchy. It isthus, Mr. Speaker, that your party 
seeks to unhinge the massive portals which lead 
within the chambers of reserved popular power, 
those doors which for so many years, on golden 
hinges turning, opened so readily to the States as 
they entered within the sacred adytum of our po- 
litical faith. 

There is one answer to these propositions al- 
ways on the lip of the anti-slavery devotee. He 
holds that no slave State can be accounted repub- 
lidan. This would be news, indeed, to the Jef- 
fersons, Washingtons, Madisons, and Adamses, 
who established these States as republican, twelve 
out of thirteen being slave at the outset. This 
would be news, in »to the pioneers of the 
Northwest, to the early settlers of Ohio, whe re- 
member the deed of cession of Virginia, whereby 
our sovereignty was forever declared to be 
to — inviolate as that of the slave State of Vir- 
ginia 

But what sort of republicanism is that which 
builds a State from a smail minority of its peo- 
ple?, The majority of a people, expressing its 
own will, forms a republic. A minority, or even 
a majority, following the will of a despot, forms 

saab. 


a ee ean aie 
nine tenths isan oligarchy. Reconstruction 
republican governments on such a basis is as ab- 
surd as the structures built by the architects in 
Gulliver, who began their houses at the roof in 
the air! The President quotes the guaranty of 
govern- 


| the Constitution as to republican State 


3 


ea ares 
ors j 


a 


ie it 
pire 


a 


CPE 


conve s: 








3 
1 
q 
‘i H 
Pe | qj 
ie, 
oe 
aie >? 
a! i 
oe a 
| we > 
% 
- y 
wit 
§ ae a 
| A] 5 
= 
rs aot 
a eat q 
= ‘ 
a 4 
ere i 
sg 
ae 
a : « 
aan 
% ~ 





yi | 





an a 


me a 


a as 


he et Se " 


ee MY 






a 


oe '' &weca 


ae te hae 
. LA a me Ae I NS ee 


eS 


ments, and promises under its sanction protec- 
tien to these pseudo-republies! But he forgets 
that if the southern States are deceased, or out of 
the Union, there is the third section of article 
fourth of the Constitution, which provides for 
the admission of States. Does the President in 
his theory propose to di rd this clause? 
Unless Congress consent, all these scaffoldings, 
erected by his own will, will tumble to naught. 
if States can be declared dead, or burned out 
by the fires of war, perhaps New England may 
some day find her theory come home, in a recon- 
struction of her #ix States into one, and the re- 
duction of her twelve Senators into two! Lines 
of longitude, as well as of latitude, may some- 
times reconstruct States. 

The basis of our Federal Government is States, 
having constitutions and jaws—the emanation of 
the popular will. This will isexpressed through 
sufirage. This suffrage in States is regulated by 
their own constitution and laws. State voters 
thus qualified, and they only, can vote for mem- 
bers of Congress, hen, therefore, the Pres- 
ident undertakes to breathe into a State the breath 
of iife bya new code of suffrage, even if the State 
were defunct, he usurps a power never granted, 
and a sovereignty belonging soleby to the people. 
If these States in rebellion are destroyed—if the 
tabula rasa remains, upon which the President can 
wrile new constitutions, with new qualifications 
for voters—then secession and revolution have 
done legally what no one but a rebel or traitor 
ever believed could be done. 

Ill. This brings me to the radical question of 
the day. The message of the President and the 
bill of the gentleman from Maryland assume that 
the State governments in the rebel States are out 
of existence or usurped, and that the territory 
should be governed as such by the United States 
until new State governments shall be formed. 
The President does not commit himself to this 
plan as the only one. * Saying one thing, he does 
not mean to say that he would not say another.”’ 
Very well. But one thing he has assumed—that 
the old States are gone. But let us do him jus- 
tice, He suggests iat on “ reconstructing aloyal 
State government in any State, the name of the 
State, the boundary, the subdivisions, &c., may 
be maintained;’’ provided always the abolition 
policy prevail. ‘This is like the prescript of the 
old Suitan, who in commanding an obnoxious 
vizier to be ensacked and thrown into the Bos- 
phorus, generously hoped his turban and clothes 
might remain unmoistened, : 

i know et is said that he repudiates the policy 
of reducing the States to Territories. His pian 
is to select, as nearly as may be, the old building 
spot; perhaps use some of the old foundations, 
say one tenth; but he changes radically the plan 
and structure of the building, and takes away 
from its lord the sovereign control of the estab- 
lishment. He insists that there shall be homo- 
geneity of arrangement in the structure; that for 

ifferent conditions, classes, systems, climate, 
and position, the same relations shali be insti- 
tuted, oe is net only absurd in philoso- 
phy, unsound in economy, but revolutionary in 
practice. He in fact says, ‘‘I shail fight on to 
keep the southern States out until they conform 
to my views as to negroes. My abolition con- 
dition to Union is inexorable! ‘The proclamation | 
shall be on a par with the Constitution. Let no | 
one bleed for one without dying for the other!” | 
God help the nation, plunged inan abyss of blood, 
for such crudities ! 

Surely if the State suicide doctrine be sound 
this plan of rebuiiding is not. Let me consider 
thats State suicide doctrine. It professes to be 
based on the decision of the Supreme Court in the 
Hiewatha case. That decision is perverted to 
sustain this theory. The court condemned cer- 
tain preety captured, because the property was 
within the ines of the enemy actually hohin 
those linea by force, though without right, a 
not because of the moral or political relation of 
the owner. The court decided nothing as to the 
egal and political status of the owner, but be- 
cause the property would help the enemy it was 
to be taken as prize of war. There is in that de- 
cision no ition of the right of secession, 
pen as of the oe inh tite legal athens 
that: ‘in arms can aboli i 
of loyal men or the institutions Sone, core 

If werblots out the States ineurgent by virtue 
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of its territorial and belligerent character, then war 
does by its violence what secession would do by its 
ordinances. The right to expunge a State is co- 
ordinate with the right to secede. If a State can 
be forced out by the vote of its own sovereignty 
or by combinations of men without a constitu- 
tional amendment, then any State can be expelled 
by Federal action. If the Union becomes disa- 
greeable toa State then the State may become dis- 
agreeable to the Union; and if a State may retire 
at gionners why cannot a State be repudiated at 
will? These rights, if they exist, which I deny, 
corelate, Theyareinseparable. Suppose it had 
been proposed to expel South Carolina from the 
Union for her contumacy, or Massachusetts for 
her intermeddling, what a burst of indignation we 
should have had from each! They would have 
exclaimed, ‘Show us the power to throttle our 
State sovereignty by denying us participation in 
this blessed Union. What! strip usof our Amer- 
ican citizenship, place us outside of your naviga- 
tion and commercial laws and treaties; Jeave us 
atthe mercy of foreign Powers; belittle us to noth- 
ing; rob us of ourcommon interests ina common 
treasure, territory, government, history, and 


glory. Never!’’ Yet wherein does this claim of 


olding these States South as conquered prov- 
inces by military force, degrading the equal dig- 
nity of the States by the creation of a new sov- 
ereign power, differ in principle from secession? 

If secession be a nullity, and if the Constitu- 
tion is not impaired nor the rights of the States 
destroyed, then 1 can see how arms, inspired 
by wise and persuasive measures, may in time 
redeem the States; but on the other theory, all 
the tears, miseries, confiscations,and blood are 
in vain, in vain, in vain. Can we be surprised, 
therefore, that an analytic mind like that of the 
Postmaster General should have at once descried 
in these fallacies of abolition a conspiracy in aid 
of the rebellion? 

IV. 1 now propose to apply the lessons of his- 
tory, by inquiring. whether, even admitting all 
these plans to be legal, and even if decided to 
be so, some wiser, better, and more practicable 
plan may not be adopted. Is there no amnesty, 
no accommodation possible? There is. 1 be- 
lieve that the restoration of the Union is possible 
if we pursue a proper policy. The restoration 
of the Union as it was is only impossible to 
those who, for other objects, do not desire it. 
The reconciliation of ali the States is possible, 
nay, probable, with the restoration of the doc- 
trine of local self-government and State sover- 
eignty on matters not delegated to the Federal 
Government. I know no other hope. If this 
fail, all is dark and chaotic. Diversity of inter- 
ests and systems find their unity alone in this 
system of laissez faire to the States. 

How, then, is it possible to restore local and 
Stete sovereignty and thus unite our hapless and 
lacerated country? History never presented so 
grand a problem for statesmanship. 1 approach 
it with something of that awe which solemnizes 
the soul when we enter within some vast and con- 
secrated fabric—vistas and aisles of thought open- 
ing on every side, pillars and niches and cells 
within cells, mixing in seeming confusion, but all 
really in harmony, and rich with a light stream- 
ing thenests the dim forms of the past, and blessed 
with an efiluence from God, though dimmed and 
half lost in the contaminated reason and passion 
of man. 

Conscious of the magnitude of this rebellion, 
and oppressed with the feebjeness of the policy 
directed inst it, I still believe in the restoration 
of the old Union. Hence, whatever I 
should advocate for the conduct of the war, or 
the celebration of peace, | am forever concluded 
against one conclusion, the independence of the 
South. 1 believe the principle of unity to be ab- 
solutely superior to the right of sectional nation- 
ality. The destiny of these United States is to 
continue united, and, perhaps, to add other States, 
until the whole conunent is in alliance. Our fate 
is to expand and not to contract our influence or 
—, All other notions are but transitory 
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Lam to bein wit . 





THE CONGRESSIONAL GLOBE. 































eet tO 
en 


Union could and would be rebuilt. In his first 
message the President held: 
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“The two sections could not remove from cach other, 


nor build an impassable wall between them ; that inter- 
course, amicable or hostile, must continue. Is it possible, 
~—_ ead that a 

satifactory, after separation than before? Canaliens make 
treaties easier than friends 

be more faithfully enforced between aliens than laws can 
among friends? Suppose you 
always ; and when, after mueh loss on 
gain on either, you cease fighting, the identical old ques- 


more advantageous, or more 
can make laws? Can treuties 


to war, you cannot 
bat sides sade 
tions as to terms of intercourse are again upon you.” 

These sentiments are founded in principle, and 
drawn by correct deductions from history. They 
are the germ of alitrue politics. Sorryam I that 
in a moment of pressure and temptation he should 
have been drawn from them by the weird whis- 
perings of ambition under the baleful eclipse of 
fanaticism. 

Theargument from physical, and therefore from 
econemic reasons, far the perpetuity of the Union, 
is powerful. But history and the experience of 
other nations show that the dissolution of the old 
Union might consist with a different kind of uni- 
ty. Any Union which would leave trade free and 
locomotion unrestricted between the States, North 
and South, interior and exterior, would answer 
the mere physical and economic objects of union. 
It is ool known that Judge Douglas contem- 

lated as among the possibilities an American 

ollverein, which would have secured unity of 
territory for commercial purposes. In an essay, 
which he said had cost him more labor than any 
work of his life, and which death prevented him 
from giving to his countrymen, he ascribed our 
situation to the aggressive spirit of abolitionism, 
and held that for the present nothing but a com- 
mercial union, founded upon the plan of the States 
of Germany, would be practicable to sustain those 
influences which made the United States the hap- 
piest and most prosperous of nations. But he 
only contemplated itasan initial point from which 
he would, through common interests and kind- 
ness, move on to a more intimate Union untilintime 
the Union as it was might again be restored in its 

rimitive fullness and glory. (Speech of Hon. 

om May, February 2, 1 lobe, third ses- 
sion Thirty-Seventh Congress, p. 687.) 

Something more than physical boundaries and 
commercial reasons must exist to make that old 
Union possible. The President understands it, 
without giving it full emphasis, when he ‘says, 
‘* Friends make laws,’’ and the * identical old 
questions as to terms of intercourse’’ remain after 
fighting. Fighting may do much, it may be ad- 
mitted; exhaustion, calamities, and bloodshed 
may make it the interest of men to coalesce to 
avoid such horrors; but what can produce in a 
people the idem sententiam de lica?”? Can 
that be forced? If not, what will you add, to and 
after force, to inspire the common sentiment which 
we call patriotism? 

Many sad and harsh experiences may be ours 
before that event. Military rule, anarchy, de- 
struction of individual opinion, speech, and lib- 
erty; all these may be in the path of the old or 
of another polity. These will be our experiences, 
unless we take the straight, short, and right line 
of the Constitution. We may wander forty years 
in a political wilderness before we attain the 
promise ofour youthfuland exultant nationality. 

Before attempting to show how this nationality 
may be restored, it would be best to define it. What 
then is nationality? Let thedefinitionof wage J 
lish logician, John Stuart Mill, answer: ** We 
mean a principle of sympathy, not of hostility; 
of union, not of separation. e mean a feeling 
of common interest those who live under 
the same Government, and are contained within 
the same natural or historical boundaries. We 
mean that one of the community shall not 
consider as forei with regard to 
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sovereignty, should be held to be the least na- 
tional; while those who have so far forgotten the 
common interest of all under the same Govern- 
ment, who wigerd themselves asalien to the South, 
even as the South regard themselves as alien to 
us, should be held as the most national? I do 
proclaim it, on the basis of a logic incontestable, 
that he among us who wishes most evil to any 
part of the country 1s THE MORAL TRAITOR AND 
SOCIAL ANARCH. Phe , too, who would selfishly 
free themselves from their share of any common 
inconvenience by severing the connection, like 
those of the South, are also enemies to the whole 








country. What can we think of his national feel-" 


ing who would so disregard the interest of one 
half of his-own country as to wish to see it ut- 
terly erased by war, a tabula rasa; its cotton crop 
and other exports, worth $200,000,000 annually, 
which is required as the basis of our commerce and 
for the payment of our debts, and which gave the 
nation the ad oe of the world, entirely ruined 
or transferred to other and alien hands; its labor- 
ers colonized in tropical lands to benefit foreigners 
or suddenly freed without benefit to themselves or 
to the superior race, and its very statehood blotted 
out, because of the sedition of its people! 

We are powerful in proportion as we are na- 
tional. If we should follow the advice of passion 
and treat the southern States now in civil war as 
England treated Ireland, we become weak and 
denationalized. If we pursue the South with a 
licentious uncivic soldiery, gloating with antici- 
pations of the plunder of private effects, or with 
the promises already held out of parceling out the 
lands of the South as the bounty which revenge 
pays for pillage, thus whetting a tigerish appetite 
for a great festival of blood and rapine, we may 
be sure that the special Nemesis which Herodotus 
traced through the early eras of history will haunt 


such a fell and imbecile policy. If, as in Rome 
once and in Spanish America now, we bribe one 
part of the nation by the robbery of another por- 
tion, then we may i sure that conflicts will be 
renewed when exhaustion is overcome, and our 
flag, like that of old Spain, will typify a river of 
blood between margins of gold. If we would 
avoid the constant aggregation and disintegration 
of feeble masses in different provinces, such as the 
history of South America demonstrates, we must 
learn to carry out, better than the President has 
done, his own principle of friendly legislation, 
instead of repellant alienation. Powerful as are 
our armies—gradually encroaching amidst many 
mistakes and vicissitudes upon the territory which 
is insurgent—great as are our Parrott guns, and 
invulnerable as are our iron-clads, one thing we 
have to learn yet from history, that dur best sol- 
diers are not like Charlemagne’s paladins, pos- 
sessed of enchanted weapons. The weapon 
which wounds the cause of rebellion, and yet 
which can transmute the rebel into the patriot, is 
the enchantment of friendship. He who would 
destroy a part of his own country, as if it were 
alien, has no more love for it than Saturn had for 
the children of his own loins whom he destroyed. 
Such a creature is not a patriot, even if he were 
aman. Patriotism never desires to weaken or 
disgrace, but always to strengthen and glorify 
the country. 

From these suggestions it will be apparent that 
something besides force is needed to reconcile 
States which are insurgent. What that some- 
thing is, which I may call the philosophy of Union, 
ean be ascertained by understanding what that 
elementis which is the philosophy of dissolution. 
All disturbances of property, person, liberty, 
home—whether by emancipation, confiscation, 
eXtermination, or other repellant policies—can 
pees peers Ne ae debars nine 
tenths of a people from political privileges, and 
outlaws them from their own ra a Bh gt 
can renew allegiance. But such confidence and 
al have begotten and renewed in other 

rent with civil feuds; why not in this? To 
answer this, | shall consider, » the mode by 
which such results can be attained, and secondly, 
the illustrations from history showing such re- 
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we call civilization—the progress of society and 
the progress of individuals. The one is but the 
external phenomena of which the other is the 
cause, “Society is merely the theater for the im- 
mortal man. Society is made for man, not man 
for society. Society dies, changes, rots, regrows, 
and decays again; man blooms in immortal youth 
beyond this limited destiny. When, therefore, 
you adopta policy to restore States or rebuild the 
dismantled social order, you must begin by reach- 
ing the character of men, influencing their litera- 
ture, their tastes, their maxims, their laws and 
institutions, their industries, their wealth and its 
distribution and means of attainment, their occu- 
pations, their divisions into classes, and all their 
relations to each other. Whenever you have 
harmonized these so as to give contentment, you 
may be assured that no osluney compression or 
civil oppression can long keep the individuals in- 


government. 

Hence, when the philosophic statesman per- 
ceives such a civil convulsion as this which arrays 
the sectionsof Americain deadly conflict, he must 
accompany his historic researches with the @ 
priori reasons grounded in human nature. Thus 
he may construct his science of social statics and 
ascertain the requisites of stable political union. 

One of these requisites is the habitual discipline 
and regard for government on the part of rulers 
and ruled. Let all personal impulses and con- 
scientious convictions be subordinated to the su- 
preme control of the proper government; resist all 
temptation to break through such control; and 
you have a tremendous element of patriotic uni- 
son. Mankind naturally do notlike government. 
Brave men are loth to submit to control. Disci- 
pline, aided by religion and a common interest, 
is the power which keeps men from becoming an- 
archical, 

Combined with this ciwil discipline is the feeling 
of allegiance. Without this feeling no State can be 
permanent. When the rulers fail to give that p 
tection which is the consideration and correlative 
of allegiance, then allegiance fails, and society de- 
clines, despotism supervenes, or foreign conquest 
is emanate Let statesmen remember that this is 
the capital defect of our rulers, and the proximate 
cause of our troubles. Thus remembering, let 
them study history with a view to the reinstate- 
ment of that protection to labor, liberty, property, 
and life, which assures to the State the allegiance 
of the people. This feeling is sometimes called 
* loyalty.”’? The French philosopher, M. Comte, 
has thus described it: 

“This feeling may vary in its objects, and is not con- 
fined to any particular form of government; but whether 
in a democracy or a monarchy, its essence is always the 
same, viz: that there be in the constitution of the State 
something which is settied, sumething permanent, and not 
to be called in question; something which, PE oucess 
agreement, has a right to be where it is, and to be secure 
against disturbance, whatever else may change.” 

The sacRED SOMETHING in our political system 
is the written Federal Constitution and the sys- 
tern of State governments, both having their basis 
on the sovereign will of the people of the States. 
Not less sacred, because not less above discus- 
sion, are the reserved rights of the States, and the 
still more important reservation of sovereignty in 
the people. This is the essential permanency of 
society in the United States. This was the rela- 
tion which ail parties, whether at Charleston or 
Chicago, agreed should not be disturbed, which 
the President declared should not be disturbed by 
him, and the fear of whose disturbance has con- 
vulsed a nation of thirty millions.. This mystic 
union of the Federal and State systems was the 
sacramental essence, the divine appointment, 
above the storms and eddies of discussion. In this 
was comprehended our ancient liberties and ordi- 
nances. Even the domestic institutions of the 
State were imbound with it. Indeed, it was the 
only fundamental law, pervading our society as 
gravitation pervaded the stellar spaces. 

Those, whether North or South, who failed to 
keep this essence sacred and sealed, are respons- 
ible.for the co uences,.. Abolitionism, which 
lived by the disturbance of this system, was like 
secession, for both sprang from the same direful 
agitation and the same disturbance of the Consti- 
tution, 

But is there no light through the clouds of war? 
Have we no solatium for wrongs, no immu- 
8 anger, hatred, scorn, 


terested from a common consent to the comman 


. while that hope remains. 
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revenge—the brood of wicked passions ranklin 
in the heart—are these to remain? And abal 
there be no interregnum for the serene dynasty 
of peace and love, to walk er white-handed 
through this bleeding and bloody land? Shall no 
one pour the lethean wave over the scenes of 
death and the sorrows of mourning? Shall there 
be no recantation of the oaths of fierce men, vow- 
ing revenge for homes wasted, property confix- 
cated, brethren destroyed,and cities ruined? O 
God! Is there no hope that even time may not 
be allowed to assuage the hates and griefs of thie 
bloody era? Shall the young men of to-day wear 
the rancor in their hearts till their hairs are whi- 
tened for the tomb and teach their children and 
children’s children to perpetuate the hate of the 
fathers? If this is to be the fate of our Union, 
then God has mocked His creatures by fixing 
them in habitations bound together by the same 
skies, rivers, mountains, and lakes; mocked them 
by fixing in their hearts the principle of love, and 
cruelly mocked them by sending to this star a 
Prince of Peace as an Exemplar and Saviour | 

Who are the men, or the fiends, who talk of 
utter extermination? I[f it were possible it were 
execrable! To exterminate the southern people 
rather than reach them, as Mr. Lincoln himself 
proposed, by friendly laws, is a crime more hei- 
nous than rebellion. Let the pitiless destruction 
of the Moors of Andalusia by Philip If, the mer- 
ciless slaughter of the French in La Vendée, Clav- 
erhouse’s bloody hunts after the Scottish Covw- 
nanters, the stained and cadaverous cheek of Ire- 
land, the bloodshot eye of maddened Poland, the 
grim submission of revengeful Venetia, teach us 
by their history that powder cannot tement nor 
bombs bear messages of love. Superadd to your 
force conciliation, and then your force may not 
be mere brute violerice. Force has welded é its 
blows, but they were tempered in the fire of old 
and loving associations, “ { do not fight the South 
because I hate her,’’ said Mr. Crittenden; “1 
love her still.”” Conquest by force is only phys- 
ical; subjugation implies mental acquiescerice on 
the part of the vanquished in the ideas of the 
victor. Such a war, therefore, will produce only 
the status quo ante bellum, leaving an absolute re- 
ciprocal negation; each party denying the claima 
of the other, and leaving no common ground for 
a truce to intellectual conflict. 

How can we reconcile the hostilities of the peo- 
ple thus physically bound to live in peace and 
union? It is clear that if the arms of both belli- 
porenes should in a moment fall from nerveless 
nands there would remain to-day the same an- 


| lagonism of ideas, This antagonism was Tecon- 


ciled on the principles of State sovereignty and 
local self-government as to al! domestic questions, 
including slavery. Webster, Clay, and even 
Calhoun, in 1850, saw Union only in this way. 
Mr. Douglas, Mr. Crittenden, and even Mr. 
Davis and Mr. Toombs would have preserved it 
oF the same principle in 1861. The compromises 
of 1861 were drawn from this source—a final ad- 
justment of the character of all the Territory, and 
a complete non-intervention by Congress with 
the domestic relations of the Territories and of 
the States. This principle would have settled 
the difficulties, It was defeated by the action of 
rene and blood-desiring men. But the rule 
of right is eternal, for it is born of God, Whar 
was kind and just before the South resorted 
arms is right to-day. . 
The fact that war has come and that separation 
is impossible, makes more urgent the ascendency 
of a party whose first and only prefereuce is for 


the Union through compromise, and who shall at 
Teast be allowed to wy the experiment of recon- 


ciling the States by guarantees similar to those 
proposed in 1861. If it be found impossible to 
restore the old association of States by such ne- 
gotiation, then, and not till then, can statesmen begin 
properly to ponder the other problems connected with 
subjigation and recognilion. | regret thatany one, 
especially my colleague, (Mr. Lone,] should have 
anticipated these questions, and in his patriotic 


despair should have expressed hia preference be- 


tween the alternative of a war of subjugafion and 
a recognition of southern independence, 1 regard 
each alternative as premature. We may yet 
change the war from the diabolical purposes of 
those in power, by changing that power to other 
hands, and we are not ready to sever our Union 
{the two evila of gub- 
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jugation or recognition, | make my choice of— 
nether. 

21. That such restorations have been made in 
other Jands rent by civil conflict, | proceed in the 
last place to shew. But such restorations have 
never taken place in the case of an empire of in- 
dependent provinces, governed by local laws, all 
at once absorbed or compounded into a central 
despotism. War cannot work such restoration; 
or if war, under some mighty hand, ever does it, 
the States disintegrate, and fall an easy prey to 
military will or foreign subjugation. Violence 
may preside at the birth of dynasties, but violence 
is at the death-bed. Caesar may defy the Senate 
and cross the Rubicon; but Cesar had his Bru- 
tus, The works of violence are soon changed. 
No juggling plan can help them to success, Or- 
der, intelligence, justice, and Providence do not 
consist with violence or fraud, or the results of 
violence end fraud. 

Charlemagne with all his conquests, accom- 
owe nothing; all his works perished with him. 

e was the meteor athwart the gloom of bar- 
bariem and feudality. M. Guizot has displayed 
his glories and triumphs, his laws and reforms. 
lt has been said that he founded nothing, He 
founded all the States which sprung from the dis- 
memberment of his empire. His empire had 
great temporary unity; his power and design 
were grand; but the disorder which sprung from 
his centralization of power was invincible; and 
all the unity of force died out with him. Where 
ever his terrible will did not reach in person, the 
local authorities ruled; and when he died, his 
dukes, vassals, counts, vicars, centeniers, and 
scabina became independent, and resolved them- 
selves into local legislatures. His vast means of 
pprcromect did not give liberty nor permanency. 

n the lettera of the intellectual “* giant of those 
days’’—Aicuin—to Charlemagne, we find the se- 
cret of Charlemagne’s success. That scholar con- 
ratulates the emperor on his victories over the 
uns, and gives this advice for their reconcile- 
ment: 1, ** Sending among them gentle-mannered 
men. 2. Do not require the tithe of them. It is 
couey to lose the tithe chan to prejudice the peo- 

e.”” 

Another writer gave to Charlemagne this ad- 
vice: ** Mortal, always be prepared to treat mor- 
tals with mildness; i law of nature is the same 
for them as for thee. One sacred stream flows 
for then as for thee’ This is the philosophy 

.and religion of amnesty. Thus tutored, power 
reached the individual by its mildness, like the 
sun which melted theavalanche. Yet this grand 
empire—belted in by a whole zone, under a prince 
with a diadem more brilliant than that of Alex- 
andes or Napoleon; where love on the one hand 
and fear on the other kept obediencc; an em- 

ive which had Rome for a citadel and the door- 
eeper of heaven as a founder—on the death of 
its benignant ruler, was cleft into dismembered 
and bleeding fragments, What was a kingdom 
vecame a Babel of jarring feudalities. The ge- 
nius of its cohesion died and the cohesion crum- 
bled. When eur Constitution—the sacred great- 
ness of which is beyond human name—shall die, 
then anosher Guizot may record of our discord- 
ant and divergent States, what he recorded of the 
great empire of Charlemagne: ‘* Power and the 
uation were dismembered because unity of power 
and thu nation was impossible.” 

“ Traly there are fixed laws for the events of 
history. Society revolves in an orbit. .The 
tenth century is reproduccd in another era and 
on another hemisphere. {f the principle of co- 
hesion in our country, the Constitution, expires 
and the sundered States are attempted to be hiot- 
ted out—lo! a central despotism for a few jarri 
months or years, to be fillowed by thirty-four 
or less crashing organisms! This is the perpet- 
ual cosmos of Leauty and power to which Amer- 
ica is invited by the destructives in power. 

The history of man for six thousand years 
teaches that i: is impossible to control immense 
regions and large masses of men under the ex- 
clusive erbitrium of one man or one central gov- 


er however wise. 
Emperor of Russia understood this in 
w Finland a free constitution and a 


tive assembly: and ai 


yet ia the nde wie her wane in peace. Th 
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usconthelesson. What isthe relation of Russia 
to Poland now, after nearly fifty years of “ settle- 
ment” by the treaty of 1815? k secret govern- 
mentsit viewless at Warsaw. Withouta cannon 
or a soldier visible, its poweristerrible. Russian 
spies in vain seek forthe implacablefoe. Execu- 
tions and confiscations are revenged by assassi- 


‘nation and fire. Extermination is the only remedy 


which Russia has contemplated in her dilemma. 
What advantage has Russia from such a rule? 
Has it added to her strength, her stability, or her 
woe The throne before which three hun- 

red languages are spoken is powerless over a 
desperate people. Brute force only destroys. 
What revenue does she derive which is not ab- 
sorbed? What can repay her for the odium of 
her conduct amidst civilized nations? Wherein 
does the new gospel of extermination in this coun- 
try differ from that of the Russian policy toward 

oland? Attheend of thirty years we may have 
in the South what Russia has in Poland, only an 
army which the population of the South will de- 
spise and defy. e may gain the Mississippi; 
but where is its golden commerce? Where is its 
golden prosperity? Our difficulties have been 
great thus far in struggling to hold the military 
occupation and power we have attained; but our 
difficulties will have but begun when we begin 
this executive system of amnesty as an instru- 
ment to subjugate and exterminate. 

The most absolute empires which the world 
has witnessed have been but an aggregation of 
eee with the power intensely centralized. 

Nn proportion to the centralization of their power 
was their career brief and calamitous. Sometimes 
the success and ability of the ruler has given per- 
manency and strength to the State; but, as in the 
case of Charlemagne, so inthe case of the ancient 
eastern empires, the death of the ruler dismem- 
bers the realm. 

The great Mesopotamian monarchy (Rawlin- 
son’s Herodotus, vol. 1, page 393, et seq.) was an 
@mpire which was made up of a congeries of king- 
doms. In proportion asthese retained their dis- 
tinct individuality, remaining asthey were before 
their conquest—except the obligations toward the 
paramountauthority—the empire subsisted lon- 
ht When the local governments kept their old 
aws, religion, line of kings, law of succession, 
their internal organization and machinery, only 
acknowledging an external suzerainty, they pre- 
served longest their heterogeneous materials in 
one empire. Buteven in such an empire there 
were elements of dissolution. 

These elements bear such a similarity to our 
own history that I shall examine them for our 
profit. ‘No sooner,” says Rawlinson, ‘* does 
any untoward event occur, as a disastrous expe- 
dition, a foreign attack, a domestic conspiracy, or 
evenan untimely or unexpected death of the reign- 
ing prince, than the inherent weakness of this sort 
of government displays itself. The whole fabric 
of empire falls asunder; each kingdom reasserts 
its independence, tribute ceases to be paid, and 
the mistress of a hundred States finds herself sud- 
denly thrust back into the primitive condition, 
stripped of the dominion which has been her 
strength, and thrown entirely on her own re- 
sources. Then the whole task of reconstruction 
has to be commenced anew; one by one the rebel 
countries are overrun, tribute is reimposed, sub- 
mission reinforced. Progress is, of course, slow 
and uncertain where the empire has to be built up 
again from its foundations, and where at any time 
a day may undo the work it has taken centuries 
to accomplish.” 

Shall thia chapter be the record of our history ? 
Already we approach its fulfillment. [ will not 
go to Virginia or Tennessee or Arkansas. Let 
me take Louisiana, and from one State learn the 
fate of others. Go to-day into the rich heart of 
that tropical State, where the orange blooms in 
the air of winter, or visit it in the sammer when 

woods and fields are luxuriant with their leafy 

. You will find the fields no longer opulent 
with corn, cane, or the cotton. There is the luxa- 
riance’o; weeds and decay. The undrained plant- 
ation is becoming the swampy pleasure ground 
of the alligator and moccasin. A few acres of 
corn, a few pods of cotton mark the spot 


Government farms, with disinterested 
nevolence, by means of freed labor! 


Speeder a needs ae 
/ r, with his ‘haste for *‘one crop any- 


how,” is despoiling all. The infusion of new 
life, the restoration of the past prosperity which 
we were promised, is sadly evidenced hy the ruin 
of houses and estates and the a rance of a 
speckled hybrid population, the half breed bas- 
tards born of barbarism, whose mothers have 
ceased to be slaves with the largest liberty to be— 
worse! The imperial city of New Orleans, which 
was the fitting entrepot for the resources of the 
great valley of the Mississippi, still remains, but 
alas, how changed! The scream of the steam 

ipe, the song of the boatman, the bustle of the 
evees, and the busy throng of the marts of com- 
merce are all gone, for order has been established 
where Butler has reveled ! 

Military power is the same to-day which it was 
under the satrapies of the Orient. There is in it 
no element of allegiance and no resuscitation of 
nationality, for it is a system of constraint and 
does not reach the individual except to exasper- 
ate and oppress. Our radical reasoners have 
talked glibly of their military governors for re- 


bellious provinces when subjugated. But Mr. ~ 


Sumner has become frightened at the apparition 
of Cromwell’s Irish bashaws, and favors instead 
the congressional rule of the conquered provinces. 
The gentleman from Maryland would send a pro- 
visional brigadier to the States. Mr. Lincoln 
sets up one tenth over the nine tenths, and his 
own will over all. They forget the princigle in- 
volved.. They ignore the history I have given. 
[t is not who shall thus govern, but shall this sort 
of government be allowed to any one? ‘* Shall 
Congress assume jarisdiction of the rebel States ?”’ 
is the question of Mr. Sumner. He holds that 
the States are blasted as senseless communities, 
who have sacrificed their corporate existence 
which made them living, component members of 
our Union of States; that the States having ab- 
dicated, the right to rulé them is transferred to 
Congress. Mr. Lincoln holds that himself and 
an oligarchy of one tenth shall perform the same 
function. Suppose, then, Congress governs them; 
by what agento will it govern? Men selected by 
the people of the States? Not at all. That is 
what is sought to be avoided. Wherein, then, 
will such congressional government differ from 
the military satraps or bashaws selected by the 
President, or even by the tenth of the people 
selected for their anti-slavery oaths? 

If the States are obliterated and-the source of 
power is centralized at the Federal capital, where- 
in does such a Government differ from the rank- 
est oriental despotism? What will be our fate 
with such despotism? History is like Merlin’s 
magic mirror, in which we may read our own 
future. The seeming strength of such a system 
as conquered provinces, or oligarchical States, to 
take the place of the Constitution and local State 
governments, is its weakness. Such a system is 
not to be commended for the imitation of Anglo- 
Saxon people. Be assured, Representatives, that 
the people of America will never accept such a 
system in lieu of their old any more than they 
will accept presidential edicts for legisiation, State 
suicide for State resuscitation, or an abolition tithe 
suffrage for the sovereignty of the people! 

With such a programme of tyranny against the 
States South, how is it possible to preserve the 
liberties of the people North? Can such an im- 

, part brass and part clay, stand? Willnota 
vernment, despotic as an oriental empire to- 
ward one half of the nation, become intolerable 
and oppressive to the other half? Let the expe- 
rience of the le under the war power answer, 
Let the stifling of free speech and free thought, 
the censorship of the telegraph and surveillance 
of the mails, the arbitrary seizure and imprison- 
ment of o ing partisans, and the military con- 
trol over ballot-boxes, courts, and people answer! 
Shall the Serine restore the States, therefore, 
be given up? ll our armies be disbanded in 
“) preaence of rebellious wahecen a _ Not at ve 
o restore allegiance and inspire nationality 
let the individual rebel in arms against us be 
by the arm of our soldier, when a non- 
combatant by the moderation and paternal care 
of theGovernment. Let the military power of the 
confederates be broken. Use those and only those 


severities of war which civilization and 
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Let our rulers forego their ostracism of the mis- 
eg citizen. Let an amnesty. be tendered which 
as nai in its voice. Give forgiveness to the 
erring, hope to the desponding, protection to the 
halting, and allay even fancied” apprehensions of 
evil by the measures of moderation. Thus, by 
confiscating confiscation, abolishing abolition, and 
canceling proclamations, by respecting private 
property and State rights, prepare that friendli- 
ness which will beget confidence in the individ- 
ual citizen. Thus will minorities be transferred 
into majorities South, and the States discardi 
the rebel authorities betake themselves to their 
normal and proper sphere under the old order. If 
this cannot be done by the present rulers, let other 
rulers be selected. istory teaches in vain if it 
dges not contain lessons of moderation in civil 
wars. How were the feuds of the Grecian feder- 
ation accommodated? How were the civil wars 
of Romeended? How were the intestine troubles 
of England assuaged? How was La Vendée paci- 
fied by the generous Hoche? How is it ever that 


- unity of empire and consentaneity of thought are 


; 


induced? How, except by the practice of that 
mildness which cares for and does not curse the 
pespie When Athens undertook to succor Mity- 
ene from the Persian grasp, a confederacy was 
formed between them. Athens used her power 
despotically. Mitylene revolted. Athens grasped 
her. Perfidy began. Destructive malignanis— 
the Jacobins of that.day, led by Cleon—instigated 
Athens to doom the citizens of Mitylene to death, 
their women to servitude, and their lands to deso- 
lation. Butanother and a better pagy arose, who 
strove to assuage grievances, prevent rebellion, 
and save the honor and unity of the republic. 
** Whenall hopes of success have vanished ,”’ said 
one of the wiser orators, “ your rebellious sub- 
jects will never be persuaded to return to their 
duty; they will seek death in the field rather than 
awaitit from the hand of the executioner. Gather- 
ing courage from despair, they will either repel 
your assaults or fall a useless By. Wisdom 
prevailed, and the glory of the Grecian States re- 
mained untarnished. 

But a more conspicuous analogy to our own 
Revolution is to be found in the Marsian war of 
Rome. The Marsians claimed the privileges of 
Rome, whose empire ey had enlarged and sup- 
ported by their arms. They were the bravest 
soldiers of the empire, but they were denied equal 
rights in the State, which had been raised to em- 
inence by their prowess. This war consumed 
above three hundred thousand of the youth of 
Italy. Finally, Rome conquered by recruiting 
her strength from the * border States,”’ to whom 
she communicated her privileges. The only thing, 
says the historian, which saved Rome, was the 
fact that the Latin colonies remained faithful; for 
immediately after the commencement of the war 
the Romans made up their minds to reward them 
with all the rights of Roman citizens. This de- 
cree is ‘called the lex Julia. These allies were 
won by something more than an amnesty of hate. 
The grandest empire of the past was rescued from 
internal feuds by the wise moderation of its 
statesmen. 

When again Rome was racked by civil war, 
the wisest statesman of that turbulent and ambi- 
tious era, Cicero, summed up the duty of the pa- 
triot in this sentiment, which we might ponder 
with profit: . 


*T shall willingly adopt your advice and show every 
lenity, aud use my endeavors to conciliate Pompey. Let 
ns try if, by these means, we can regain the adieotions of 
all people, and render our victory Jasting. Letthis be a 
new method of conquering, to fortify ourselves with kind- 
ness and liberality.” 

The closest analogy to our condition is to be 
found in the English civil war begining in 1640. 
The English pecrle are our ancestors. They 
had what we have—a similar code of personal 
freedom, great municipal independence and a pop- 
ular Parliament. The causes of the war were 
complicated b smlaiane conizorersys but the 
questions involved concerning the royal preroga- 
tive and the popular ae are aS allied 
to our strug, We know how the first Charles 
lost his head; how Cromwell's iron hand rescued, 
for a time, England from anarchy. At hisdeath, 
eleven mee Siarireentty under major gen- 
erals like Monk, held almost absolute sw: The 
three nations were repr t, 


ted in one Parli 
oe _on Cromwell 


‘ been dissolved 


ocility. Conspirators had been punished 


_the people’s representatives were precipitate in 
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with death. Confiscations were common. Yet 
a counter revolution began, Terror began it. 
Cromwell’s grasp was relaxed on his death. His 
son, wiser than most men in power, convoked a 
Parliament. ‘The army still reigned. Ithad been 
corrupted by power. The result of intri for 
the general safety wasa union of the royalist. and 
Presbyterian. But before the old authority of 
the Stuarts could be restored one element was 
wanting. Itwassupplied, Party vengeance was 
rampant then as now, butthe people’s repregent- 
atives considered that they had. to decide between 
a new civil warandarestoration. The latter was 
represented as clement, unexacting, prudent, and 
determined to adapt itself to the manners and 
wants of the time. Then came the famous dec- 
laration of Charles Il from Breda. It removed 
all hesitation, and the restoration began. The 
king in that paper declared that he desired to com- 
pose the distraction and confusion of his king- 
dom, to assume his ancient rights, and accord 
to them their ancient liberties, without further 
‘** blood-letting.”” He therefore granted an am- 
nesty to all who would return to their obedience. 
He gave his kingly word that ‘*no crime what- 
soever committed against us or our royal father 
shall ever rise in judgment to the least endam- 
agement of them, either in their lives, liberties, 
or estates; we desiring and ordaining that hence- 
forward all notes of discord, separation, and dif- 
ference of parties be abolished. He conjured 
them to a PERFECT UNION for the resettlement of 
all rights, under a free Parliament.”’ 

When this declaration was read in Parliament— 
though it was the false word of a designing ty- 
rant—yet the restoration of the second Charles 
was voted by acclamation! It was alleged that 
the declaration not only comprehended the mo- 
tives but the conditions of the recall. Perhaps 


not first settling conditions b 
ment.’’ But the amnesty and declaration were 
none the less powerful. Nor would thesame sort 
of declaration from Abraham Lincoln be less pow- 
erful to restore the soreraign States to their old 
allegiance, especially if followed by a national 
convention and the restoration of a party not un- 
friendly to the entire union of all the States, with 
their “just rights.”’ No distrust followed this 
declaration of the English lng. He came to 
England. His journey to London was one per- 

tual féte—one continued shout of rejoicing! 

action ceased. History records that Cavaliers 
were reconciled with Roundheads. Exilesshowed 
no resentment in the joy of theirreturn. A vio- 
lent reaction against revolution began; war ceased; 
and the foundation was then laid for the perma- 
nent stability which 1688 gave to England. 

On the contrary, what a lesson may we learn 
from the connection of Ireland with England, and 
the policy of the latter in striving to subjugate the 
former? From the time of the first and second 
Charles—under all rules—discontent and warfare 
have prevailed. The union purchased through per- 
fidy and fraud, by appeals to the mercenary mo- 
tives of men, has beenamockery. When Straf- 
ford ruled Ireland he placed his captains and offi- 
cers as burgesses in Parliament, who ‘‘ swayed 
between the two parties,’’ and thus the 
corruption which ended in Irish subjugation. In 
spite of the eloquence of Grattan and Plunkett, 
Ireland at length became a dependency of the Brit- 
ish Crown. ree ahs had been despoiled before 
the union, From the time when the Puritans 
overran lreland to exterminate and destroy ,send- 
ing thousands into tropical slavery, and many 
thousands into that other country where crime 
breeds no more of its offspring, down to the Ist 
of January, sixty-two years ago, when the im- 
perial standard floating from Dublin Castle an- 
nounced to Ireland the depth of her degradation, 
and from that period to the present, there has been 
no union, no peace, no justice, no content for 
Ireland. That union, thus misbegotten of force 
and fraud, was weakness to England and ruin to 
Ireland. In one rebellion alone, that of 1798, 
there were twenty thousand loyal lives lost, and 
fifty thousand insurgents, and property worth 

000,000. A conspiracy here, a plot there, a 


rebellion at the capital, a rising at the extremi 
public waste, private impoverishment, genera : 


a ** free Parlia- 


corruption, ical starvation, political turpi- | 
tude and national. mpasenpten, are the feats | 
ures of national thralldom which presents 
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for our warning when we talk of subjugation and 
confiscation. How mach better would it have 
been for both countries had the d 
of Sydney Smith been followed when he said: 
“How it is to shed blood it fs to 
uade ae it ae de'sm and ia 
has cost ue a severe struggic how mack, in 
‘ages, have wounds and shricks and tears rc, 
and resources of the rulersof mankind! ‘The vigor 
a 








vulgar 
consists in out wherein subjectsare 
te relieving ee seree = the 
people, in consulting their prejadices, in 

rsons to lead and manage them in the fa 

vanddifiesiittask ofincrensing public happiness by etlay- 
ing each particular discontent.” 

The wiser statesmen of England once learned 
this lesson. They strove to apply it to America 
in the Revolution of 1776. Every argument in 
favor of an unrelenting and exterminating poliey 
by the British ministry was used.and acted upon. 
In vain Chatham, Barré, and Burke appealed. 
Chatham, though provoked at our con aa 
we are provoked at the conduct of the South, still 
felt that provocation could no longer be treated 
as such when it came from one united province, 
and when it was supported by eleven provinces 
more. Accordingly February. 1775, be intto- 
duced a bill whose conclusion was, ‘So shalltene 
reconcilement avert ungending calamity.”” We 
know the sequel, but do we heed tte teaching? 
When in 1860 our wiser men strove to avert ca- 
lamities by true reconciliation, who prevented? 
Who yet stand in the path of reconciliation, with 
flaming two-ed sword, barring all ingress to 
the blessings of peace? Who clamor yet fora 
dictatorial regime? Who shout for death penal- 
ties, outlawries, forfeitures, and all the barbarous 
schemes of vulgar eee Or who, on the 
other hand, still hope for victory without repri- 
sals; success without the tarnish or breach of the 
Constitution; equality of rights without irrespons- 
ible tyranny; free opinions freely expressed-——the 
only reward which a Union restored ee, 
worthy of the great sacrifice which the ‘sol- 
diers of the Republic have made? 

Let us have done with juggling amnesties and 
ambitious schemes, with philanthropic ferocity 
and enforced elections, Under no such policy, 

itched in the key-note of the President’s 

Sec or chanted in the meilifluous tones of 
the queens from Maryland, (Mr. Davis,}can 
the South ever be held in honorable alliance and 
harmony. A government inspired thus would be 
out of all relations to the States of this Union. 
lt would have neither ‘* the nerves of sensation 
which convey intelligence to the intellect of the 
body-politic, nor the ligamentsand muscle which 
hold its parts together and move them in har- 
mony.’ It would be as Russia is to Poland, as 
England to Ireland, the government of one peo- 
ple by another. It would never with our 
race. It would never succeed with a territory 
whose configurations are so peculiar and whose 
interests are so varied as ours. 

No citizenship is worth granting to those who 
dishonor themselves to receive it. No common 
bond of allegiance or nationality is possible on 
such terms. Medn and degrading conditions 
which unfit the citizen for — equality are 
more despicable than rebellion. You cannot ex- 
pel the poison of sedition by adding to its viru- 

nce. You cannot draw men from crime by 
stimulating the motive which led to ‘it. Not 
thus, not thus were theearly insurrections in our 
country assuaged. True, these rebellions were 
pigmies to this gigantic outbreak, but the prin- 
ciple of their settlementiseternal. It is the very 

l of God; the very love which saves man- 

ind. Inspired thus, what might be done if a 

wise and sagacious Executive should extend the 

same beneficent policy to the factions which are 
bleeding our beloved land! 

Will our rulers heed these lessons in time? 
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principles of State rights and local sovereignty, 
and obs the spirit of fraternity, which has ie 
true similitude in the perfect epirit of Christian 
fellowship ! 

Pursuing such a course, we may, like the fu- 
gitive prophet upon Mount Horeb, approach and 
interrogate Deity itself in our despondency and 
for our deliverance. And though, like him, we 
may hear the roar of the wave and the whirlwind 
of war, though we may tremble amidet the earth- 
qaake of its wrath, and though God may not be 
in the storm, the wind, or the earthquake, yet 
we may find Him in the still, small voice, sweet, 
clear, electric, 

“ Speaking of peace, speaking of love, 
Speaking as angels speak above,” 

whose depth and sweetness are not those of tem- 
pestuous force or elemental strife, but soft as an 
angel’s late ora seraph’s song, promising redress 
for wrong and deliverance from calamity. Ho- 
reb stands a8 a monumental lesson to our rulers 
forever, for it stands amid the shadows of Sinai, 
speaking the atill, emall voice of divine concilia- 
tion amid the thunders of the law and the forces 
of physical nature! 1 wait for that voice to be 
spoken. My soul waiteth for it “* more than they 
that watch for the morning; I say, more than they 
that watch for the mornwine!”’ 

Mr.BOUTWELL. Mr. Speaker, before any 
sieps can be safely taken fur the organization of 
local governments either by or for the people in- 
habiting the territory included within the eleven 
onee existing States, but now rebellious districts 
of the Union, it is necessary for Congress and the 
country to come to an understanding of the legal 
and constitutional relations subsisting between 
those people and the Government of the United 
States. 

it is my chief purpose, indeed I may say that 
it ie my only purpose, to contribute something, 
if happily I may, to the attainment of that com- 
mon understanding. But before I proceed to a 
discussion of the questions involved in the bill 
now under consideration, | beg the indulgence of 
the House while I allude briefly to the remarks 
made by the gentleman from Ohio, my ——— 
upon the committee that reported this bill, [Mr. 
Asuer,} in reference to the policy of the Presi- 
dent in Louisiana and Arkansas, and to the con- 
duct of General Banks in his administration of 
the Department of the Gulf. 

it ought to attract observation that since this 
rebellion opened the Thirty-Seventh Congress 
commenced ita éxistence and ceased to exist; 
that this Congress is now closing the fifth month 
of its First Session, and that up to this time no 
efficient, indeed no legislative steps whatever have 
been taken by which the Executive is to be guided 
in. the affairs of the people occupying the terri- 
tory that has been reclaimed from rebel domina- 
tion. Under these circumstances | think it due 
to the country that this House, at least, should 
do vothing which conveys any reflection upon 
his policy unless that policy be clearly and man- 
ifestly in contravention of the Constitution or of 
the well-ascertained and admitted principles of the 
Government. 

When the Mississippi river was opened to nav- 
igation, when the subordinates of the rebel gov- 
ernment at Richmond were separated from the 
capital of the so-called confederacy, and the pop- 
ulous. parte of Louisiana were torn from rebel 

_ dominion, and the State of Arkansas, in vari- 
ous ways, indicated that there was an existing 
epinien among the people in favor of a return to 
the allegiance which was due from them to this 
Government, the Executive had but one of three 
courses before him: either to be silent, to be in- 
active, to govern by military authority alone, or 
else to establish a civil government, or at least 
to take initiatory steps for the establishment of 
euch a Government. It was unquestionably his 
right and duty, in the absence of all legislative ! 
action, to govern these Territories as fast and as 
fee as they were reclaimed by military power. : 

1 agree with what has been so often uttered | 
upon this floor, that, as far as practicable, we || 
should avoid the exercise of military authority in | 
the eivil affairs of the people. donot know that 
a been done in Arkansas and Louisi- 
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absence of legislative action here I hold it to have | 


been his duty to take steps in that direction. | 
Whatever may be our opinion of the President 
on certain points, and I do not stand here or any- 
where as his defender, but knowing that he has 
marked peculiarities, I think I am justified in | 
saying that they are manifest only in the lack of 
executive control over those intrusted with the 
performance of administrative duties. I think 
we ought to have confidence in an Executive who 
from the year 1858, when he carried on the mem- 
orable contest in Illinois with Douglas, until now, 
has been true to the atm of human liberty || 
and true to the application of those principles 








under the Constitution to the people of the coun- 
try, both white and black. 

A life of devotion to principle, a life of service 
—and [make this remark not only with reference 
to the President but to his subordinate who is 
charged with the administration of affairs in 
Louisiana—a life of service and a life indicating | 
capacity should not be set aside even in the pres- 
ence of errors orof temporary disasters. There- 
fore, though the President may have made mis- 
takes in reference to affairs in Louisiana and Ar- 
kansas it ill becomes any man who believes in 
the principles of human liberty, and that they are 
destined to control this continent, toarraign him. 
He should stand justified when he has aeted in | 











good faith, with loyalty to the Constitution and 
with just regard to the rights and liberties of this 
great people. These remarks are applicable to 
my friend who is charged with the conduct of 
affairs in Louisiana. For twenty years and more 
I have known General Banks. Ihave known him 
to be a man of capaeity, struggling against ad- 
verse influences and adverse fortune almost from 


to the present time. He has been often frowned 
on by fortune; but he has, in all the emergen- 
cies of his life, risen superior to the attacks of ene- 
mies and even sustained himself against the as- 
sau!ts of fortune. Whatever other men may think, 
it is my firm belief,even in the presence of what 
seems to bea temporary disaster in military opera- 
tions in Louisiana, that General Banks will do 
his duty to the country and redeem the territory | 
west of the Mississippi river from the thraldom 
of the rebellion. | 

Still_further, without entering into an exam- 
ination of particular things done in Louisiana, | 
1 assert that from the moment New Orleans | 
was wrested from the grasp of the rebels until | 
now there has been no part of 6ur territory re- | 
claimed from that control in which the rights | 
of the citizens have been as well protected as in | 
Louisiana, or where there has been so little of 
personal trouble and suffering, especially among 
the black race. To be sure wages have been 
fixed for them, but they have been saved from 
the lash of the taskmaster; they have been free; 
they have been at liberty to choose their own 
places of labor; and Louisiana is to-day free from 
the institution of slavery. And I say more, upon 
information received from many sources, that 
Louisiana is not only free from the existence of 
the institution of slavery through the President’s 
proclamation, but she is becoming free through 
the fact that her people are being identified day 
dey and week by week with the institutions and 
principles of freedom. On many of the planta- 
tions schools have been opened under the direc- 
tion of General Banks for the education of chil- 
dren. Thus freedom is becoming the public 
= in Louisiana, not through proclamations, 
not through legislation, not through the Consti- 
tution alone, but through the settled conviction 
of the people that slavery is wrong and that free- 
dom is right. 

And now I come to what I purpose to present 
in the way of argument ‘in favor of the 
of this bill, it is necessary in the beginning that 
we understand the legal and constitutional rela- 
tions subsisting between the people of the rebel 
districts of the country and the national Gov- 
ernment. N denies that we are in the pres- 
ence of « great war, which taxes our capacity and 
resources. ‘The question is asked, and it has 
been often discussed, who is responsible for this 
Seavipeden wists vespensiite for this'wah 8 

respo war. 

am not sure that the time has not come . 


the moment he crossed the threshold of manhood | 
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ity with freedom everywhere and always; that it 
was incompatible in the beginning, that it was 
accepted as an existing fact in the States of the 
country merely because our fathers saw Wo way 
of escaping from its malign influence, and also be- 
cause they labored under the hope, which has. 
proved thus fara delusion, that slavery was tem- 
porary and would gradually disappear; that free- 
dom was permanent,and would become universal, 

Slavery has increased and strengthened in this 
country under the influence of two considerations, 
chiefly: first, the apparent pecuniary advantages 
to be derived from it. Those advantages were 
not real. The slaveholder and the slaveholding 
communities were deceived. The result is seen 
in the great fact that the slave States, with a more 
inviting climate, with a more fertile soil, have less 
accumulated wealth than is possessed by the free 
States as the products of the labor of one or two 
hundred years. There are no two slave States 
in this Union that Massachusetts could not have 
purchased in the open market when this rebellion 
commenced. In this remark | exclude the idea 
of property in human beings. That fact is due 
to the circumstance that slavery, instead of being 
a profitable, was an impoverishing institution. 
But men rested in the belief that it was profitable, 
and therefore they sought to maintain and ex- 
tend it. 

The other reason for fostering and extending sla- 
very in this country is found in the circumstance 
that the politicians South and North gained power 
by it. Chiefly, indeed exclusively as far as the 

orth is corfterned, are they who siton the other 
side of the House, and their political predeces- 
sors, responsible for this iohabe alliance. 

The spur of this revolution was in the census 
of 1860. It is a memorable fact, which has been 
noted often, that in 1820, when the census dis- 
closed the truth as to the relative growing power 
of the North as compared with the South, and 
again in 1830, and again in 1850, we were on the 
brink of a revolution. At these several epochs 








this great fact appeared with full force, and south- . 


ern leaders were aroused for the moment in the 
hope that they could strike down in some wa 
or other the power of freedom upon this conti- 
nent, In 1860 they saw it was impossible for 
them to continue in the ascendant, and therefore 
they sought a separation. 

t, Mr. Speaker, the South has been guided 
by men of sense and capacity. They did not 
enter upon this revolution without counting its 
cost. They estimated the cost upon the basis of 
facts which were in their possession, aiid the evi- 
dence which was in their possessjon tended to 
this result: that there wonld be no war; that sep- 
aration could be effected without a contest of 
blood on their soil. In the peace congress it was 
the constant cry of the secessionists, ‘* Give us the 
assurance, radical men of the North, that there 
shall be no war.”” And it was there and at that 
moment that northern men fajled to assert the 
great truth which was in the hearts of the people, 
that if these men persisted in the attempt to se- 
cure secession there would be war. I believe if 
northern men and men from the border States 
had been faithful to truth and duty the calam- 
ity of secession would have been averted. Mr. 
Seddons, the present secretary of war for the 
rebellious States, occupied fifteen minutes of 
the time of the convention, after a motion was 
made to adjourn sine die, in imploring the mem- 
bers of that Congress to give them the assurance 
that there would be no war. They believed that 
there would be no war. How came they to en- 
tertain that belief? They knew that we had two 
anda half men for every one at the South. The 
knew that we were vastly their superiors in al 
the material resources of war. How came they 
to believe that we would not exercise the powers 
which we had? [ can explain it only upon one 
pees the ground disc iv the letter of 

oklin Pierce, the ground disclosed in the mes- 
sage of James Buc n in December, 1860, 
that if there was war it would be in the North. 
I will take the responsibility of reading an ex- 
ee ee made by anorthern man, Mr. 


minutes atthe = it 
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struggle. Will you hasten the time when we shall begin 
to shed each other’s blood? Force fifteen States! Why, 
cannot force New Jersey alone. Force the South! Why, 
they won’t stop to count forces. Neither side can be fright- 
ened. Dou’t think of it. You cannot frighten the North 
any more than you can a Roman soldier. You cannot 
frighten the South. You cannot frighten either any easier 
wee the chieftain which the Roman poet has immortal- 
i 


“When men meet to save their country they must be 
prepared to offer up everything, to sacrifice their lives, if 
necessary. How can men stop for platforms which wiil 
destroy their country ? 

‘*{ appeal to the brotherhood, the fraternity of the North. 
My friends, peace or war is in your hands. You hold the 
keys of peace orruin. You tell us not to hasten this mat- 
ter. Well, you don’t realize the facts, the consequences. 
No one does. Do you talk here about regiments for inva- 
sion, for coercion? You, gentlemen of the North, you know 
better. I know better. For every regiment raised there for 
coercion there will be another regiment raised for resist- 
ance to coercion. If no other State will raise them, re- 
member New Jersey. - 

* Pause, gentlemen. Stop where you are. You will 
bring strife to your own doors, to your very hearthstones, 
bloody, desperate strife. The war will beg@in your own 
homes, among your own families. Under ordinary cireum- 
stances you would hesitate. . If the question was about 
the tariff you would hesitate and look at the awful conse- 
quences.”? 

It was, as I verily believe, such declarations as 
this which led the South to engage in this mad 
crasade for the destruction of the Government. 
They naturally supposed that after a very short 
period of commotion the North would accept what 
they demanded, a separation of theUnion. They 
failed. The North could not afford to see this 
Union dissolved. It had notthe power to submit 
to its dissolution. Gentlemen upon this floor and 
elsewhere, | apprehend, make a great mistake 
when they suppose that the Union depends on 
the Constitution. The Constitution in its pre- 
amble declares that the object for which it was 
framed was *‘ to form a more perfect Union,” im- 

lying a previous existence as a Union; and we 
Doran that the Articles of Confederation implied 
also the existence of a Union. The Declaration 
of Independence, in its first sentence, puts forth 
the doctrine of the unity of the colonies: ““When 
in the course of human events it becomes neces- 
sary for one people to dissolve the political bands 
which have connected them with another, and to 
assume among the powers of the earth the sep- 
arate and equal station, to which by the laws of 
nature and of nature’s God entitle them,’ &c., 
thus assuming in 1776 the doctrine of the unity of 
the colonies, of the unity of the continent. ‘That 
unity cannot be broken. It is now interrupted; 
it cannot be brokeh. 

The only question, then, which we have an 
voice in settling is whether we shall pursuea er 
icy by which the Union may be restored on the 
basis of freedom, or whether like cowards we are 
to lie down and suffer the ruthless hand of des- 
potism to triumph over us. Either a-republican 
Government under the Constitution of the United 
States, or a despotism guided by Jeff. Davis and 
his successors, is to be the rule of public life on 
this continent. Sir, whatever differences of opin- 
ion we may have as to the policy which has gov- 
erned thé Administration In the conduct of the 
war, it cannot be doubted that, as in the begin- 
ning of this controversy, the chief hope of the 
rebels is drawn from the assurances given by men 
belonging to the Democratic party. The confi- 
dence of the South to-day is not so much in the 
armies which they contro! as in the ascendency 
of a party in the North by whose success agree- 
ments, conditions, and arrangements may be 
made and their independence recognized. 

Gentlemen upon the other side of the House 
indicate that they do not accept this as true. I 
make here a qubteation. The gentleman from 
New York, from the fifth district, [Mr. Fernanpo 
Woop,] whom I do not now see in his seat, says 


crat. Ido not agree with him. There are war 
Democrats in this House, and thousands of them 
in the country. What I do say is, that there can 
be no such party as a Democratic party in favor 
of the prosecution of the war. It is illogical that 
there should be a Democratic party in favor of 
the war. The Administration, the Union party, 
is in favor of its prosecution. Whenever a logi- 
cal issue is made against that party it must 
made upon the ground that the war is not to be 
ee are cana ee ae oa 
country ’ regards vation of t 
Union as of more consequence than anything else, 
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in the prosecution of the war? They only have w 
logical ground of difference who believe that the 
war is wrong and that it ought at once to cease. 
Therefore it follows that gentlemen on the other 
side of the House who believe that the war ought 
to be prosecuted, can, in the nature of things, 
find no efficient means for carrying out their views 
except in allying themselves with those who also 
believe that the war should be prosecuted. The 
men in an y party who have logic can control that 

therefore, without going into any in- 
quiry whether the gentlemen who are for peace 
upon that side of the House have more capacity 
than the gentlemen who are for war, I still predict 
that the gentlemen who are for peace will control. 
They have a logical foundation on which to stand, 
and they will guide the Democratic party. There 
may be war Picaticotn: but a Democratic party 
in favor of the prosecution of the war cannot be 
maintained permanently. 

It is necessary, as it seems to me, that we should 
understand the relations subsisting between the 
States and the national Government. But I can- 
not discuss this subject at length, It is apparent 
from an examination of the Constitution that the 
States are supreme in certain things, the General 
Government supreme in certain other things, and 
finally that there are two tests in the Con@titution 
which establish the supremacy and sovereignty of 
the nation over the States. One of these tests is 
in that provision of the Constitution by which the 
General Government guaranties to every State a 
republican form of government. There is no cor- 
responding guaranty by the States to the Union. 
The States have not undertaken to guaranty to the 
General Governmenta republican form of govern- 
ment, showing that the national Government is su- 

reme, and assumed to be able to maintain its own 
institutions and authority. There is also another 
provision in the Constitution requiring every offi- 
cer of each State to take an oath to support the 
Constitution of the United States; and the Consti- 
tution of the United States is made the supreme law 
of theland, anything inany State constitution or 
any law to the contrary notwithstanding. In these 
two particulars, as in many others, the Constitu- 
tion of the United States is supreme. The States 
are sovereign in their spheres, but they are not 
supreme; and the power which the General Gov- 
ernment has is defined in the Constitution itself. 

I could not but be amused at the gentleman from 
New York, [Mr. Fernanpo Woop,] whoexam- 
ined the meaning of the words ** compact”? and 
** federal”? for the purpose of giving the House in- 
formation as to what the Constitution of the Uni- 
ted States means. It so happens that neither of 
these words is used in the Constitution of the 
United States, and therefore, whatever may be 
their meaning, they throw no light on the Con- 
stitution itself. But in order to ascertain what 
the powers conferred on this Government are, we 
must go to the Constitution. Calling it a com- 
pact does not make it any more or less strong 
than if you call it a constitution, or a league, or 
an agreement. Thomas Hobbes has said, ** Words 
are wise men’s counters, they do but reckon with 
them; but they are the money of fools.” 

Now, what is the condition of the rebellious 
States with reference to the General Government? 
Gentlemen on the other side of the House assert 
that the States still exist; that all that is neces- 
sary is that officers shall be elected to fill the offices, 
and then these States are at once in the Union. 

The gentleman from Pennsylvania {Mr. Sre- 
VENS] maintains, as | understand, that these States 
are out of the Union; that their territory is alien 
territory, and that we are making war against 
alien enemies. I do not admit either of these 
positions to be true. I feel quite sure that these 
eleven once-existing States are no longer States 
ofthe Union. The evidence on which I rely in 
support of this position is found first in the dec- 
laration made by the authorities of those States 
that they no longer exist as States of the Ameri- 
ean Union. Next, we find that for three years 
and more they have been resisting the authority 
of the Government and have been carrying on a 
war against it. It is absurd to say that States or 





Bae are a part of the Government under the 
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stitution, and entitled to constitutional rights 
and privileges, when they have been carrying on 
war against the Government. : 
Next apply the tests of the Constitution. The 
Constitu provides that no State shal! raise 
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armies. These eleven States—if they are States 
in the American Union—have been for three years 
engaged in raising armies. The Constitution 
declares that the States shall not enter into any 
treaty, alliance, or confederation with each other, 
These eleven States are, as is notorious, in alli- 
ance and confederation with each other against 
this Government, and have been so confederated 
together for three years. The Constitution re- 
wires that in every State in the Union officers 
shall take an oath to support the Constitution of 
the United States, while itis notorious that every 
officer exercising authority or jurisdiction there 
has taken an oath absolving himself, as far as he 
ean do so by an oath, from all allegiance to this 
Government. Therefore, applying these conati- 
tutional tests to the eleven once-existing States, 
we find that there is no response tending to show 
that they are States in the American Union. 

Nor do | admit that the people in the rebellious 
States are aliens. They are not of any other 
country, they are not of any other legal jurisdic- 
tion, they are within the jurisdiction of the Union. 
Three years ago they were a portion of this Union, 
and although they have been carrying on a war, 
that war has not thus far been successful, their 
independence has not been acknowledged by us, 
nor has it been recognized by any other nation, 
They, therefore, are notaliens. hey are, to be 
sure, public enemies, but they are not alien ene- 
mies. ; 

Then what is the condition of the people oecu- 
pying the territory once included in these eleven 
States? As I believe, and as | attempted to set 
forth in certain resolutions which I submitted to 
the House a few weeks ago, these States as po- 
litical organizations have by their own will ceased 
to exict. | then submitted the views which I 
entertain upon that point, to the effect that the 
existence of a State is a fact within the contrel 
of the people themselves, and cannot be influenced 
by any extraneous power whatever, and that 
therefore these States have by the will of the peo- 
ple thereof as political organizations ceased to 
exist. 

What, then, remains? That the Government of 
the United States has legal jurisdiction over this 
territory and over the people who occupy it; but 
admitting that fact, it is an absurdity to say that 
these States still exist and that the people there 
may, without our consent, elect officers and send 
Representatives to this body and Senators to the 
other branch of Congress. I desire to call the 
attention of the House in this connection to a re- 
mack quoted in the Federalist from Montesquieu: 

“Greece was undone as soon as the King of Macedon 
obtained a seat among the Amphictyons.”? 

Gentlemen upon the other side of the House 
propose that our enemies may come into this Hall 
and into that of the other branch of Congress 
and take theirseats. What happened to Greece 
when the King of Macedon obtained a seat in the 
Amphictyonic council will surely happen to us 
as a nation when we concede any portion of this 
Government to our enemies. et that is the 

roposition of gentlemen on the other side of the 

ouse, if their position has any force whatever. 

I suppose it will not be denied that we have the 
right to fix rules and regulations for the admis- 
sion of new States. it certainly cannot be de- 
nied on this side of the House. It would be a 
monstrous proposition that the people of a Ter- 
ritory—I speak now of Territories acknow!l- 
edging their allegiance to this Government, as 
Nevada or Nebraska—can frame a constitution 
such as pleases them and secure as an absolute 
right their admission into the Union.as a State 
without any judgment being passed upon that 
question by Congress. The fact that no State was 
ever admitted into the Union except by a vote of 
Congress, implies that for any reason that may 
be satisfactory to Congress such admission could 
be refused. 


If, then, the application of a Territory to be 





| admitted into the Union as a State may be re- 


fused, it may be refused for any reason which, 
in the judgment of Congress, may be deemed 
sufficien aw — rests in the ae of Con- 
gress. ngress will properly consider the con- 
sijtution, the institutions of proposed State, 
its extent of territory, and any other circumstances 
which oe properly come within their view, and 
then ide whether the Territory shall be re- 
ceived as a State into the Union. 
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If this be true in reference to a Territory, and 
if it be also truc, as | believe it is, that these States 


' | tleclared their independence of the mother coun- 
as Sates have ceased to exist, they can only be 


try. Events had changed opinions, and opinions 
had changed the public paler While = have 
not changed our policy in regard to prosecuting 
the war for the purpose of restoring the Union, 
we do mean that when it is sestored it shall be 
restored on republican principles, and that there 


restored to this Union as States upon the happen- 
ing of two events: first, that the people of the 
State, a majority of them, as the chairman of the 
committee proposes to amend this bill, shall ap- 
ly for admission into the Union as a State, hav- 
ing declared their ene to the Union and tothe || shall be no new State admitted into the Union 
Constitution of the United States. When a State || from the unoccupied territory west, from Mex- 
shall so apply fur admission, with a proposed || ico, or from the reéstablishment of regular gov- 
constitution fora State government thatshallcon- | ernments in the eleven rebellious States that are 
form to the Constitution of the United States, it will || not republican in form according to our ideas. 
then be competent for Congress to say whether || The Fe 
it shall be admitted or not. Congress exercises |. coere are ewethenheds Of curing the mischiets of 
this discretion according to its best judgment,and || faction: the one by removing its causes ; the other by con- 
from its decision there can be no appeal. | woltes its ota. ; wre ee 
Thi ; ‘1: “There are, again, two me’ is 0 vin ec 
pu bill fixes three unalterable conditions Pre~ || of faction: che Col by destroying the liberty whieh ow 
cedent to such application, without a compliance || sential to its existence ; the other by giving to every citi- 
with which no one of these once-existing States || zen the same opinions, the same passions, and the same 
can reappear in the Union. iuterests.”” 
lt is asserted on the other side of the House We purpose to cure the evil of this faction by 
that we have no right to make conditions prece- || removing its cause, slavery, and to give toevery 
dent to the organization of a State government, citizen of the Republic ‘* the same opinions, the 
there being a provision in the Constitution that || same passions, and the same interests,”’ in refer- 
the national Government sball guaranty to each ! ence to human freedom. 
State a republican form of government; and State And we are to maintain the doctrine on this 
governments having existed and been recognized 
a republican in form by Congress, in which the 
insuitution of slavery existed, we have no right 
to change our opinion as to what a republican | 
form of governmentis. Itis atthatpointexactly || notice in this bill to all the inhabitants of those 
where we differ. 1 say that the question as to || revolted districts that they may form State gov- 
what constitutes a republican form of government || ernments and be admitted into this Union upon 
is under the Constitution always open to the judg- || certain conditions, the chief of which is that in- 
ment of Congress, I do not mean to say that || voluntary servitude shall cease to exist. 
Congress can appoint a committee of inspection or The argument upon this bill, as far as it de- 
scrutiny in reference to the constitution of Ken- || pends upon me, is now concluded, and we ap- 
tucky, forexample. Kentucky having been ad- || proach the moment when the judgment of this 
miticd to the Union, the question for the time being ouse is to be expressed. The discussion in 
was decided and her constitution and form of gov- || which we have been engaged has not elicited 
ernment is recognized as republican. But sup- || marked attention in this Hall, nor has it attracted 
se a controversy should arise in Kentucky, as || in an unusual degree the interest of the country. 
in Rhode Island two and twenty years ago, anda || Yet in this measure lie the germs of a new civil- 
party by a majority should estabiveh another gov || ization for one half of a continent, The area of 
ernment, frame another constitation, and exercise || the eleven rebellious States, for whose guidance 
authority under thatconstitution,and there should || we now establish a fundamental law, is twice as 
be a conflict, then the question would be brought || great as the area of the thirteen colonies, and it 
before Congress to investigate the matter whether || is nearly equal to that of England, France, Spain, 
either or both were republican in form. Certainly || and the Empire of Austria combined. 
not whether the old constitation or new is repub- If our arms shall be successful—and of this I 
lican in form according to the judgment of our-an- || cannot doubt, unless Divine Providence should re- 
cestors, not whether it is republican according to || verse the order of things for purposes inscrutable 
the opinion of any commentator; but if in the || to mortal eyes—this vast territory is by this great 
opinion of Congress it should appear that one of || act dedicated to freedom forever. With freedom 
these is republican and the other is not, then Con- || there will come a new civilization. This new 
gress would set up the republican government, || civilization will be marked by an interpretation 
even though the old government should be de- || and preaching of the sey mertueres uninfluenced 
stroyed thereby. by the lusts and ambitions and designs of a slave- 
hile | do not claim for Congress the right of || holding aristocracy; and it will be illustrated by 
scratiny of the governments of existing States, || a system of free schools for the education of the 
yet ifthe question is forced upon Congress in such || children of all the people, whether black or white. 
® manner that it cannot be avoided, then Congress || Under the new civilization labor will be honored 
is to decide. From that decision there is no ap- || and rewarded; the immense landed estates will 
peal. The Supreme Court in the Rhode Island || be broken up, and the children of poverty hitherto, 


deralist says: 


| continent, I trust, that wherever slavery exists 


| there republicanism is not; that wherever slavery 





der the Constitution, cannot be. Hence we give 





case held that when Congress decided the ques- || whether white or black, will be endowed by the 


tion of the character of the government, whether || law and by the fruits of their own industry with 
it was republican in form or not, that decision || a portion of the soil, and thus they will become 
could not be investigated, could not be examined, || the supporters and defenders of the country, con- 
could not be controlled by any other department || tributing to its enrichment and power. 
or tribunal. There is one feature of the bill which does not 
We mean by this bill to give notice to the peo- || receive my approval, and to which I assent only 
ple occupying the territory in the eleven once-ex- || in deference to what I onepees is the present 
isting States that if they shall frame new consti- || judgment of this House of the country, I 
tutions they must come here with governments || speak of the limitation of the elective franchise 
republican in form according to our ideas. to white male citizens. The right of suffrage is 
Gentlemen on the other side have taunted us || not a natural right, but it is the highest among 
with the charge that we havechanged our policy in |! political rights. No community which denies 
reference to the object of this war; that itis no || the right of suffrage to any considerable number 
longer for the preservation of the Union, but for || of its adult male inhabitants can ever be safe from 
the emancipation of the slave. I deny that; but if || intestine commotion, for wherever this right -is 
the poliey of the war has been changed it is not the || so denied the people cannot be safe or even free 
first time in the history of human affairs that || from oppression. And even if a community in 
similar changes have taken place. | remember || which the right of suffrage is thus limited should 
that it is the undeviating testimony of history that || be free fromactual oppression, still the Govern- 
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from the openi colonial controversy in || ment could not eseape the suspicions and 
1764 to the mont of Septeinber, 1774, less which result from an unjust distribution of polit- 
eight months prior to the massacre of Le ical power. semen cornmenins Hpveel ogee 
ion, there was not a paper, there was not a public || ple are frequently acquired and they are 
sanmptoatequan nein vepsesenantinn asnmpibipilage rege See When the 
did not declare that it was the sewed purpose of the resort is to thesword. When you deny 
the people of these colonies to maintain the union || the ballot to one third or one half of the people of 
with Great Britain. ‘Our ancestors denied again || the vast territory covered op the genes of 
and again the charge made that they contemplated |! this bill what do you leave for them or offer to 


|| exists therea republican form of government, un- 


independence. Buton the 4th of July, 1776, they | 
| | 


them but a resort to the sword asthe means of re- 
moving or oer the grievances of which 
they are already the foredoomed victims ? 

I had indulged the hope until recently that this 
House would recognize the political rights of the 
colored race by securing the elective franchise 
to certain classes, or at least to a single class of 
those who hereafter should enjoy the protection 
of the Constitution. The vote upon the amend- 
ment of the Senate to the bill establishing the 
Territory of Montana dissipated at once and for 
the present this hope. The country will speedil 
revise our proceedings in this particular. Mar 
the progress ofevents! It is not yet two years 
since you were willing to contribute to the cause 
of the Union by the emancipation of .the negro, 
I do not now speak of gentlemen on the other 
side of the House. I address myself to the friends 
of the Administration. 

But now the Presidént’s proclamation of eman- 
cipation is@ccepted with signal unanimity by the 
people of the country. It has already received 
the cansiderate judgment of mankind; and may 
we not also reverently believe that it receives the 
constant favor of Almighty God? I am aware 
that gentlemen on the other side of the House 
still utter their accustomed denunciations of the 
measure; but their words are like the wonderful 
missile of the South Sea Islander, which cuts the 
air fiercely and then falls harmlessly at the feet 
of him from whose hand the weapon sped. 

The people accept the freedom of the negro; 
having recognized his right to freedom, they bid 
him do service for the country. When he has 
served the country in the field the justice of the 
nation will guaranty to him the power to maintain 
his rights in civil life. At first you remanded the 
fugitive negro back to his rebel master. Then, 
and reluctantly, you accepted the services of the 
negro upon the condition that he should dig in 
the trenches and thus relieve the white soldier of 
the most arduous portion of his labors. Then, 
if he could still be classed as a laborer, you would 
allow him to perform the duty of a soldier in gar- 
rison and in pestilential regions; but at last you 
have recognized his manhood and given expres- 
sion to a public sense of justice by allowing bin 
the position, pay, and emoluments of a soldier of 
the Republic. 

Thus are events our masters; and thus does the 
country hesitate even in the presence of these 
events to do those acts of justice which are due 
to one race and necessary for the salvation of the 
other. When, and by what means, and for what 
period of time do you expect to set up and main- 
tain loyal governments in the rebellious districts 
of the Union unless ye confer the elective fran- 
chise upon the negro? The military powermustat 
some moment not remote be withdrawn. 
remnant of the dominant class will be powerful 
forageneration. There is alarge number of poor 
whites, unaccustomed to independent thought or 
to independent action. The colored people are 
loyal, and in many States they arealmost the only 

ople who are trustworthy empger ine of the 

nion. Will you reject them? 1 ask whether 
you will reject the civil and political power of the 
colored le in the State of South Carolina, for 
example? If 1 could direct the force of public 
sentiment and the policy of this Government, 
South Carolina, asaStateand with a name, should 
never reappear in this Union. Georgia deserves 
a like fate. When the Constitation was formed 
she united herself with South Carolina and forced 
e recognition of the institution of slavery in 
our Constitution, They are the two States that 
are responsible for the continuance of this in- 
stitution. I appeal to gentlemen who have ex- 
amined our nial record for the proof of the 
assertion I make, that in North Carolina, in Vir- 


F 


States, then existing, declaration after dec- 
laration was made against the institution of sla- 
very. It was in Maryland, in Vir- 
inia, and in North Carolina. South Carolina 

ia breathcd into it the breath of life, 


ginias Maryland, and in every one of the now © 
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suits of the North, will aggregate upon the shores 
of the Atlantic and the Gulf of Mexico. Give 
them loeal self-government and let them defend 
themselves as a portion of this Republic. 
Here the hammer vow , 
r. ASHLEY. Iask that by unanimous con- 
sent the gentleman’s time shall be extended for 
ten minutes. 

No objection was made. 

Mr. BOUTWELL. |! do notin my place here 
ask that in Kentucky or Maryland, or in any one 
of the northern loyal States where a negro popu- 
lation exists, the right.of suffrage shall be given 
to them, but in these three districts, South Caro- 
lina, Georgia, and Florida, I would provide for 
the right of suffrage to colored persons. They 
have earned it by their services in the field, and 
there is a ae of injustice in asking a man to 
peril his life in the cause of the country and in 
defense of institutions in the creation and con- 
duct of which he has no voice whatever. There 
is an injustice in this. It cannot stand. the test 
of time nor the scrutiny of civilization. 

Sir, great misrepresentations have been made, 
not only with reference to the negroes in this 
country but with reference to the experiment of 
emancipation in the British West Indies. I will 
read a few statistics which, in their results, show 
what has been accomplished by the black popu- 
lation of the West Indies emancipated by the 
British Government less than thirty years ago. 
I venture to anticipate what | have to say by ex- 
pressing my belief that, with the exception of 
Greece, there are no people on the face of the 
earth who have made more progress than the 
emancipated slaves in some of. the British West 
Indies. ‘What have they done? Take, for ex- 
ample, Barbadoes. They have opened schools, 
oak with a population of 140,000 have some 7,000 
children in the schools, and they have over 3,000 
landholders. In Antigua, with a population of 
35,000, they have more than 10,000 children in the 
day and Sunday schools, and 5,000 landholders 
among those who were formerly slaves. InTo- 
bago there are 2,500 landholders, with a popula- 
tion of 15,000. In St. Lucia, with 25,000 inhab- 
itants, there are more than 2,000 landowners. 
And even in Jamaica, which is an exception to 
the West India islands in the matter of prosper- 
ity since emancipation, ina population of 400,000 
they have 50,000 freeholders. These returns are 
for 1860. 


So, then, if you test that — le who came from 


slavery and barbarism in } y the two tests of 
primary civilization, cultivation of the soil, and 
education of the children, they have made great 
S ress. But it is worth while to remember that 

adoes is one of the most populous portions 
of the globe. Of the one hundred and six thou- 
sand acres of land, one hundred thousand are 
under cultivation, and the price of the cultivated 
land is from four to five hundred dollars an acre. 

If it is shown in a single instance that eman- 
cipated slaves have been able to take care of them- 
selves and make progress, though there may be 
twenty instances of failure, still the one instance 
of success demonstrates their capacity, and their 
failures are to be attributed to misfortune and the 
influence of circumstances. 

The dependencies of Guiana, Trinidad, Barba- 
does, and Antigua, previous to emancipation pro- 
duced 187,000,000 pounds of sugar, and in 1856-57 
they produced annually 265,000,000, showing a 


gain of nearly 78,000,000 sa year; and their 
imports went up from ,000 to $14,600,000 
a year. 


Mr. Hincks, the late Governor General of the 
Windward islands, states from his own know!l- 
edge and observation, that on an estate in Barba- 
does, ninety blacks ‘orm the work formerly 
done by two hundred and thirty slaves; and that 
the produce of each laborer during slavery was 
1,043 pounds of sugar, and the produce of each 
laborer since emancipation is 3,660 pounds. He 
also states that the cost per hogshead under sla- 
very was £]0 sterling, while in 1858 it was pro- 
duced at a cost of £4 sterling. In Antigua, with 
po ayy of 35,000, they contribute equal to 

Sterling each by taxation, for the support of 
Saayy shed, lipe-ahe sampostonce f-the: Wades 

‘say, t , ‘ex 1 0 e ritish 
— Indies has demonstrated the capacity of 


race. 
Lask for this people justice, in the presence of 
> 





these great events, in this exigency when the 


life of the nation is in peril and when every re- | 
flecting person must see that the cause of that | 


peril is in the injustice we have done to the negro 
race. | ask that we shall now do justice to that 
race. They are four millions. They will re- 
main on this continent. They cannot be expa- 
triated. They await the order of Providence. 
Their home is here. It is our duty to elevate 
them, to provide for their civilization, for their 
enlightenment, that they may omoy the fruits of 
their labor and their capacity. The nation which 
is not just shall finally 


Stand 
Childless and crownless in her voiceless woe, 
An empty urn. within her withered hand.” « 


Mr. PENDLETON. Mr. Speaker, [avail my- 
self of the indulgence granted me by the House 
to enforce quite at length the views which I deem 
pertinent to this debate. The details of this bill 
require examination as well as its general policy. 
It provides that in all the States whose govern- 
ments are usurped or overthrown by persons in 
rebellion the President shall appoint a military 
governor, whose pay and emoluments shall be 
those of a brigadier general; that so soon as this 
governor is satisfied that the people of the State 
shall have ‘sufficiently returned to their obedi- 
ence to the Constitution and laws of the United 
States,’’ he shall cause an enrollment to be made 
of all the white male citizens resident in their re- 
spective counties by the marshal and his depu- 
ties, who shall tender to each one the oath to sup- 
port the Constitution. If one tenth part of the 
persons enrolled in each county shall take this 
oath, he shall by proclamation * invite the loyal 
people of the State to elect delegates to a conven- 
tion.’”? He shall then divide the State into elec- 
tion districts, assign to each its number of dele- 
gates, designate the day and the place for hold- 
ing the election, appoint commissioners to super- 
intend the voting, and provide an adequate force 
to keep the peace. The bill prescribes the qualifi- 
cations of electors. They must be loyal white 
male citizens of the United States resident in the 
county , enrolled as aforesaid, and must have taken 
the oath prescribed by the act of 1862; and no 

rson who has held any office, civil or military, 

tate or confederate, under the rebel usurpation, 
or who has voluntarily borne arms against the 
United States, shall be entitled to vote for or to be 
elected as delegate. The oath shall be taken by 
every person before he shall be allowed to vote, 
and his vote shall be excluded if the commission- 
ers, notwithstunding his oath, shall believe that 
he has held any such office or voluntarily borne 
arms. The returns of election shall be made to 
the governor, who shall canvass them, declare the 
result, convene the delegates, administer to each of 
them the said oath, and preside over their delibera- 
tions. The bill then provides that the convention 
shall declare: 


First. That no person who has held or exercised any 
office, civil or military, State o- confederate, under the 


jature or Governor. 

Second. ‘That involuntary servitude is forever prohibited, 
and the freedom of all parties is guarantied in said State. 

Third. No debt, State or confederate, created by or un- 
der the sanction of the usurping powershall be recognized 
or paid by the State. + 

And having done so it shall proceed to establish 
a State constitution which shall embody thes: — 
visions, and which shall be submitted for retifica- 
tion to the electors who chose the delegatex. If 
the constitution shall be ratified by them it shall be 
certified to the President, who shall, with the as- 
sent of Congress, by proclamation recognize the 
State government and constitution as the consti- 
tutional government of such State, and from and 
after such recognition ntatives, Senators, 
and electors for President and Vice President may 


the State and of the United States. 

If the convention refuse to make the required 
declaration the governor shall dissolye it, but a 
new convention may at any time afterwards be 
ordered by him under the advice of the President. 

The governor shall see that the laws of the 
i , and the laws of the State in force 
when the State government was overthrown, shal! 
be faithfully executed; he shall assess and collect 
the same amount of taxes as was provided for 
by the State in the year ing its secession; 
and shall apply the money so collected to the ex- 


usurping power shall vote for or bea member of the Legis- | 
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be elected in such State according to the laws of | 
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penses of his administration, and shall pay over 
the balance to the of the United States. 
The President shall appoint such officers as were 
provided for in the State constitution, but neither 
they nor the governor shall ize or regard 
any law or custom whereby any person was held 
to involuntary servitude in the State. 

The bill then provides that involuntary servi- 
tude is forever abolished in all the States in re- 
bellion, that persons held in bondage are set free, 
that they shall be discharged by habeas corpus, and 
that to restrain them of their liberty shall be pun- 
ishable by fine and imprisonment; and by the last 
section it is enacted that any person who, after its 

ssage, shall hold any office, civil or mijitary, 

tate or confederate, in the rebel service shal! not 
be a citizen of the United States. 

These are the provisions of this bill. The gen- 
tleman from Maryland [Mr. Davis} facetiously 
entitles it ‘a bill to guaranty to certain States 
whose governments have been usurped or over- 
thrown a republican form of government.”’ 

At last the mask has been thrown off. At last 
the pretenses have all been laid aside. Three 
years of war have done their work, and the pur- 

poses and objects of the Republican party have 

en at last acknowledged. This bill is the con- 
summation of its stateerzanship, the fruit of its 
experience, the demonstration of its purposes. 
The gentleman from Maryland introduced it; it 
is understood to be distasteful to some of his party 
friends; but it is a party measure; it will be voted 
for by every member of the Republican organi- 
zation; it marks their policy of restoration ; it de- 
fines their ideas of Union; it interprets their con- 
struction of the Constitution. As such | accept 
it. We have had double-dealing, hypocrisy, and 
fraud for the last three years. We have had faise 


_professions, false names, and double-faced mens- 


ures. We have had armies raised, taxes collected, 
battles fought, under the pretense that the war 
was for the Union, the old Union, the Union of 
the Constitution. These were the catch-words 
for the patriotic people. In the secret council- 
chambers of the party they were sneered at as 
devices with which to ensnare the innocent,-to de- 
ceive the ignorant, to coax the obstinate. They 
were to be discarded as soon as, in the heat of war, 
in the exasperation of passion, in the exultation of 
victory, or in the bitterness of defeat and disaster 
and oppression, it would be safe to divuige the 
great conspiracy against the Union, the constitu- 
tional confederation, the principles of free govern- 
ment. 

‘Lhat time has come. The vail is drawn aside. 
We see clearly. The party in possession of the 
powers of the Government is revolutionary. It 
seeks to use those powers to destroy the Govern- 
ment, to change its form, to change its spirit. It 
seeks under the forms of law to make a new Gov- 
ernment, a new Union, to ingraft upon it new 
principles, new theories, and to use the powers 
of the law against all who will not be persuaded. 
It is in rebellion against the Constitution; it is 
in treasonable conspiracy against the Govern- 
ment. it differs in nothing from the armed ene- 
mies except in the weaponsof its warfare. They 
fight to overthrow its authority over them, while 
it seeks to overthrow that authority at home. 
They would curtail the limits of the jurisdiction 
of the Federal Government; it would extend those 
limits, but change the basis and principles upon 
which it rests. If revolt against constituted au- 
thority be acrime, if patriotism consist in uphold- 
ing in form and spirit the Government our fathers 
made, those in power here to-day are as guilty a2 
those who in the seceded States marshal armed 
men for the contest. 

** Revolutions move onward.”” That is true. 
But eall things by their true names. Admit you 
ure in revolution; admit you ‘are revolutionists; 
admit that you do not desire to restore tle old or- 
der; admit that you do not fight to restore the 
Union. Take the bility of that position. 
Avow that you exercise the powers of the Gov- 
ernment because you control them; that you are 
not bound by the Constitution, but by your own 
sense of right. Avow that resistance to your 
schemes is not treason, but war. Dissolve the 
spell which you have wovemaround the hearts of 
our people by the use of the words con- 
servatism, patriotism, . And we will cease 
all criminations, we will hush all reproaches for 
oaths violated, pledges falsified, faith bewayed. 
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We will meet you on your own ground, we will 
fight you with your weapons; and by the issue 
of that contest, whether of argument or of arms, 
we will abide. 

Am I to be told that I misrepresent the Repub- 
liean party? The gentleman who has just taken 
his seat, [Mr. Bourwett,) an able and honored 
member of that party, has said in your hearing, 
‘If | could direct the force of public sentiment 
and the policy of this Government, South Caro- 
lina us a State and with a name should never re- 
appear inthis Union. Georgia deserves a like fate. 
Florida does not deserve a name in this Union.” 

The gentleman from Maryland felt that this 
charge could be truthfully made. He sought to 
enswer itinadvance. He denied that the provis- 
ions of the bill contravened any clause of the Con- 
stitution. Where is the authority for it? Where 
is the authority to declare State governments 
overthrown? Where is the authority to recon- 
struct them? Where the authority to appoint a 
governor; to call a convention to remodel their 
constitutions; to fix the qualifications of its mem- 
bers; to preseribe the conditions of their organic 
law; and until a mew constitution shall be made, 
to administer by Federal officers such parts of the 
old constitution and jaws as the governor, or the 
President, or the Congress may select?) Where 
is the authority to prescribe the qualification of 
electors or State officers; to dictate what debts the 
State shall or shall not pay; or whether there shall 
or shall not be slavery or involuntary servitude 
within ite limits? 

The gentleman from Maryland quotes the lan- 
guage of the Constitution, “The United States 
shall guaranty to every State in this Union a re- 
publican form of government.”? The language 
is shat’, not may; itis mandatory, not permissive; 


it enjoins a duty; it does not grant a privilege, 


merely, And the duty is clearly defined. Mr. 
Madison, in discussing this clause, said: 

“Tn a confederacy founded on republican principles and 
composed of republican members, the superintending Gov- 
ernment ought clearly to possess authority to defend the 
system against aristocratic or mouarchical innovations. 
The more intimate the nature of such a union may be the 
greater interest have the members in the political institu- 
tions of each other, and the greater right to insist that the 
forms of government under which the compact was entered 
into should be substantially maintained.’’ 

This power was given to prevent changes to- 
ward monarchy or aristocracy in the members of 
the Union. It assumed that the governments 
then existing were republican in form, thatchanges 
in them were proper, might become necessary, 
were certainly within the reserved rights of, the 
States, and entirely consistent with the mainte- 
nuance of republican forms of government. This 
power was not given to preyent such changes, 
nor to maintain the relation of the States to the 
Federal Government, nor to protect the State 
trom invasion, nor yet from domestic violence. 
It was given for the sole purpose of preventin 
changes in the forms of State government whi 
would make itanti-republican, Our fathers dealt 
not in subtle devices nor used equivocal language. 
They knew the then existing governments were 
repablican in form; they intended to give to the 
Federal Government no power to change them; 
they intended to impose no limit on the right of 
the States to change them, except that none of 
ihe changes should be anti-republican, and this in- 
tention they carried outin the language of the 
Constitution, The States may have any form of 
government so long as it remains republican, and 
the Federal Government shall not intervene. 

It is true that the question whether a form of 
government is republican is to be decided by 
the political power, and the judicial department 
cannot revise its decision; but the discretion of 
the political -power is not unlimited, supreme, 
subject to no control. It is subject to rule; and 
the first rule is that so long as the old State con- 
stitationsand forms of government are maintained 
they must be held to be republican; and the sec- 
ond rule is that all other constitutions similar in 
spiritand provisions are also republican, and that 
so long as the States preserve such form of gov- 
ernment the condition on which Federal interfer- 
euce mopeariien for does not exist. Serres 
in em tates, perhaps one, atthe time 
of the formation of thie Constinati Siem, lus exist- 
ence, therefore, was clearly not inconsistent with 
a republican government at that time, and if not in- 
consistent then it cannotbe inconsistentnow. The 






States at that time had their State debts; they had 
entire control of them; they paid whatthey pleased ; 
they repudiated or scaled what they pleased; they 
have done so ever since.» This power therefore was 
clearly not inconsistent with a republican form 
of government at that time, and certainly, there- 
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fore, cannot be so now. The right to declare who 
shall be electors for State offices, and who shall 
be eligible thereto, was committed entirely to the 
State; by the terms of the Constitution the élect- 
ors for Representatives should ** have the qualifi- 
cations requisite for electors of the most numer- 
ous branch of the State Legislature, and those 
who vote for presidential electors should have 
such qualifications as the Legislatures might pre- 
scribe.” This power was then and is now not 
only consistent with but is indispensable to a 


srepublican form of government. 


And yet the advocates of this bill propose to 
deprive the States of power over the question 
of slavery, power over their own indebtedness, 
power to regulate the elective franchise and the 
right to hold office, under the pretense that they 
thereby execute the provision that the United 
States must guaranty a republican form of gov- 
ernment to the States. 

The gentleman from Massachusetts [Mr. Bour- 
WELL] has shown how he would execute it. South 
Carolina, Georgia, and Florida should never again 
appear as a State or in name in this Confederation. 
Is their exclusion a guarantee to them of a repub- 
lican government? 

Has any gentleman asserted in this debate that 
these powers are incompatible with republican 
government? Netone. Not one would venture 
sofar. Then I submitthat the condition in which 
Congress may act has not arisen. If Congress 
may insist upon the three fundamental conditions 
prescribed in this bill, in the case of the States 
resuming their relations to the Union, then I sub- 
mit that, vs a parity of reasoning, it ought to in- 
sist upon their incorporation into the constitution 
of the States remaining steadfast by the Union. 
If they are essential to republicanism in the one 
class of States they are equally so in all. 

Gentlemen do not assert, but they do assume, 
and this is the basis of their whole argument, 
that because the Federal Government must guar- 
anty a republican form of government, it may 
therefore prescribe what particular form of repub- 
lican government a State mustadopt. This is ob- 
viously wrong. Mr. Madison in the Federalist 
refutes it: 

* As long, therefore, as the existing republican forms are 
continnnd by the States, they are guarantied by the Fede- 
ral Constitution. Whenever the States may choose to sub- 
stitute other republican forms, they have a right to do so, 
and to claim the Federal guarantee for the latter. The only 
restriction im on them is that they shall not exchange 
republican for anti-republican constitutions ; a restriction 
which it is presumed will hardly be considered as a griev- 
ance.” 

The conclusion, then, to which I am forced is 
that under the language of this clause of the Con- 
stitution Congress has no authority to prescribe 
the conditions asserted in this bill, whatever may 
be the relation of the seceded States to the Fede- 
ral Government, and whatever may be the effect 
of their secession upon the constitution and State 

vernment then existing. I have chosen thus 
ar to argue this question on the lower grade of the 
mere construction of the letter and the obvious 
spirit of the Constitution. I have doneso because 
the gentleman from Maryland asserted over and 
over again that he found his authority to eee the 
bill in the clause of the Constitution which I have 
cited; and he deduced from that source all the 
powers which are claimed to be to the Fede- 
ral Government for the purposes of this war, The 
question rises, however, far higher; and | propose 
tleman in his discussion of it 


olution on the part.of the States has evoked the 
most extraord theories upon the relation of 
the States to the 
ory of the gentleman is one of them. The ratifi- 
cation of the Constitution by Virginia established 
the relation between herself and the Federal Gov- 
ernment; it created the link between her and all 
the States; it announced her assumption of the 
duties, her title to the rights of the confederating 
States; it proclaimed her interest’in, her power 
over, her obedience to the common 
the States. If Virginia had never ordained that 






















eral Government. This the- 


nt of all 


ratification she would have been an independent 


State; the Constitution would have been as per- 


fect and the union between the ratifying States 
would have been as complete as they now are. 
Virginia repeals that ordinance of ratification, an- 
nuls that bond of union, breaks that link of con- 
federation. She repeals but a single law, repeals 
it by the action of a sovereign convention; leaves 
her constitution, her laws, her political and so- 
cial polity untouched. And the gentleman from 
Maryland tells us that the effect of this repeal 
is not to destroy the vigor of that law, but is to 
subvert the State government, and to render the 
citizens * incapable of ‘exercising political privi- 
leges;”? that the Union remains, but that one 
party to it has thereby lost its corporate existence, 
and the other has advanced to the control and gov- 
ernment of it, 

Sir, this cannot be. Gentlemen must not palter 
in adouble sense. These acts of secession are 
either valid orthey areinvalid. If they are valid, 
they separated the State fromthe Union. If they 
are invalid they are void; they have no effect; the 
State officers who act upon them are rebels to 
the Federal Government; the States are not de- 
stroyed; their constitutions are not abrogated; 
their officers are committing illegal acts, for which 
they are liable*to punishment; the States have 
never left the Union, but so soon as their officers 
shall perform their duties or other officers shall 
assume their places, will again perform the duties 
imposed and enjoy the privileges conferred by 
the Federal compact, and this not by virtue of a 
new ratification of the Constitution, nor a new 
admission by the Federal Government, but by 
virtue of the original ratification, and the con- 
stant, uninterrupted maintenance of position in 
the Federal Union since that date. 

Acts of secession are not invalid to destroy the 
Union, and valid to destroy the State govern- 
ments and the political privileges of their citizens. 
We have heard much of the two-fold relation 
which citizens of the seceded States may hold to 
the Federal Government—that they may be at 
once belligerents and rebellious citizens. I believe 
there are some judicial decisions to that effect. 
Sir, itis im ible. The Federal Government 
may possibly have the right toelect in which re- 
lation it will deal with them; it cannot deal with 
them at one and the same time in inconsistent re- 
lations. Belligerents béing captured are entitled 
to be treated as prisoners of war; rebellious citi- 
zens are liable to be hanged. The private prop- 
erty of belli ts, according to the rules of mod- 
ern war, shall not be taken without compensation ; 
the property of rebellious citizens is liable to confis- 

i Balligerenta are not amenable to the local 
criminal law, nor to the jurisdiction ofcourts which 
administer it; rebellious citizens are, and the offi- 
cers are bound to enforce the law, and to exact the 
penalty of itsinfraction. The seceded States are 
either in the Union or outof it. If inthe Union, 
their constitutions are untouched, their State 
oer are meee their earn Low 
entitled toa rights, except so far as they 
may be oie of them by the criminal law 
which they have infracted. This seems incom- 
ener to the gentleman from Maryland. In 

is view the whole State government centers in 
the men who administer it; so that when they 
administer it unwisely, or put it in antagonism to 
the Federal Government, the State government 
is the State constitution is abrogated, 
and the State is left, in fact and 
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or other visitation of God every officer of a State 
government should at the same moment die, so 
that nota single person clothed with official power 
should remain, would the State government be 
destroyed? Notatall. Forthe moment it would 
not be administered, but as soon as officers were 
elected, ard assumed their respective duties it 
would be instantly in full force and vigor. 

If these States are out of the Union their State 
governments are still in foree unless otherwise 
changed. And their citizens are to the Federal 
Government as foreigners, and it has in relation 
to them the same rights, and ‘none other, as it had 
in relation to British subjects in the war of 1812, 
or to the Mexicans in 1846. Whatever may be 
the true relation of the-seceded States, the Fed- 
eral Government derives no power in relation to 
them or their citizens from the provision of the 
Constitution now under consideration, but in the 
one case derives all its power from the duty of 
enforcing the *‘ supreme law of the land,’’ and 
in the other from the power “ to declare war.”? 

The second proposition of the gentleman, from 
Maryland is this. I use his language: * 

“That clause vests in the Congress of the United States 
a plenary, supreme, unlimited political jurisdiction, para- 
mount over courts, subject only to the judgment of the 
people of the United States, embracing within its scope 
every legislative measure necessary and proper to make it 
effectual ; and what is necessary and proper the Constitu- 
tion refers in the first place to our judgment, subject to no 
revision but that of the people.” 

The gentleman states his case too strongly, 
The duty imposed on Congress is doubtless 1m- 
portant, but Congress has no right to use a means 
of performing it forbidden by the Constitution, no 
matter how necessary or properit might be thought 
to be. Bat, sir, this doctrine is monstrous. It 
has no foundation in the Constitution. It subjects 
all the States to the will of Congress; it lect 
their institutions at the feet of Congress. Itcreates 
in Congress an absolute unqualified despotism. 
It gpserts the power of Congress in changing the 
State governments to be ‘* plenary, supreme, un- 
limited ”’—** subject only to revision by the people 
of the whole United States.”” The rights of the 
people of the Sjate are nothing, their will is noth- 
ing. Congress first decides, the people of thé 
whole Union revise. My own State of Ohio is 
liable at any moment to be called in question for 
her constitution. She does not permit negroes to 
vote. If this doctrine be true Congress may de- 
cide this exclusion is anti-republican, and by force 
of arms abrogate that constitution and set up 
another permitting negroes to vote. From that 
decision of the Congress there is no appeal to the 
people of Ohio, but only to the people of Massa- 
chusetts, and New York, and Wisconsin, at the 
election of Representatives; and if a majority can- 
not be oteiel to reverse the decision the people 
of Ohio must submit. Woe be to the day when 
that doctrine shall be established, for from its cen- 
tralized despotism we will appeal to the sword ! 

Sir, the rights of the States were the foundation 
corner of the Confederation. The Constitution 
recognized them, maintained them, provided for 
their perpetuation. Our fathers thought them the 
safeguard of our liberties. ‘They have proved so. 
They have reconciled liberty with empire; the 
have reconciled the freedom of the individual wi 
the increase of our magnificent domain. They 
are the test, the touchstone, the security of our 
liberties. This bill, the avowed doctrine of its 
supporters, sweeps them all instantly away. It 
substitutes despotism for self-government; des- 
potism the more severe because vested in a nu- 
merous Congress elected by a people who may 
not feel the exercise of its power. It subverts 
the Government, destroys the Confederation, and 
erects a tyranny on the ruins of republican gov- 
ernments. [t creates unity—it destroys liberty— 
it maintains integrity of territory, but destroys 
the rights of the citizen, 

Sir, if this be the alternative of secession, ! 
should prefer that secession should succeed. 
should prefer to have the Union dissolved, the 
confederate States recognized; nay, more, I should 
prefer St g0 ous if teed be, until 
shold ponte thlny Sant repstslicg vo one Seapets 

‘ P thirty-fo | to one 
diseord and wars, I would enjoy indivi lib. 
ony ad Soe for reunion on the true princi 
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escape except in apathetic contentment with sla- 
very, or the oft-repeated, often-failing, always 
bloody struggles of despairing hope. I would 
rather live a free citizen of a republic no larger 
than my native county of Hamilton, than be the 
subject of a more splendid empire than a Cesar 
in his proudest triumphs ever ruled, or a Na- 
poleon in his loftiest flights ever conceived. 

Sir, 1 cling to the hope that theseevils may yet 
be averted. While 1 would prefer separation to 
the unity which this bill would create, | would 
fain hope that we may not be compelled to ac- 
cept either alternative. If before it is too late the 
people will see the designs of those now in power, 
and will replace them with men who do not wish 
revolution, but do heartily wish a restoration of 
the Union, men—who will seek by peace the re- 
sults which war has rendered well-nigh impos- 
sible—who will try to attain by conciliation the 
ends which never can be reached by subjugation 
—who will seek in,consent the foundation of the 
right of the Government, in States rights the 
guarantees of the liberty of the citizen—in the Con- 
stitution the measure of the power of the Gov- 
ernment and the extent of the surrender of per- 
fect freedom imposed by the citizen apon himself— 
we may hope that we may again have union and 
liberty; that interest, which alone binds together 
nations occupying a territory like our own, will 
assert its power and heal the woundsof war, and 
bring us again into the bonds of fraternal peace. 

But if they will not now see these designs and 
avert them, however long and bloody and deso- 
lating this war, it will end—I predict it now while 
the thunders of battle rjng in our ears and the ex- 
ultant shouts of victory rise upon the air—in rec- 
ognition of the confederacy, in final separation, and 
in a longer, bioodier, and more desolating war on 
the part of our people—of your constituents, sir, 
and mine—to throw off the despotism whieh will 
ere then have been firmly established over them. 

Mr. ASHLEY withdrew the motion to recom- 
mit the bill. ‘ 

Mr. DAVIS, of Maryland. I rise for the pur- 
pose of moving to perfect the bill by moving asa 
substitute for it the bill which | hold in my hand. 
It is substantially the bill under discussion in the 
House, with two exceptions. First, it excludes 
what my friend from Ohio [Mr. Cox] objects to— 
the rule of one tenth, and requires a majority to 
concur ip forming a government. The other soft- 
ens the operations of the clause excluding officers 
of the State and confederate rebel governments, 
by saving merely ministerial officers and the 
inferior military officers; so that the exclusion 
merely operates on persons of dangerous political 
influence.’ Then, by arrangement with the gentle- 
man from Pennsylvania, [Mr. Stevens,]} instead 
of having a direct vote on his substitute, a portion 
of it is proposed as a preamble to this bill, which, 
of course, will be voted on separately, and will 
take whatever fate the House may assign to it. 
With these observations | offer this as asubstitute, 
and move the previous question upon it. 

The substitute was read. 

Mr. RICE, of Maine. I wish to appeal to the 
gentleman from Maryland to withdraw the pre- 
vious question, that i may offer an amendment. 

Mr. DAVIS, of Maryland. I cannot yield. 

"Mr. RICE, of Maine. I wish to offer an amend- 
ment to strike out the word “ white’? wherever 
it occurs in describing the qualifications of voters. 

Mr. DAVIS, of Maryland. I cannot yield for 
that or for any other purpose. 

The previous question was seconded. 

Mr. ANCO I move that the bill and sub- 
stitute be laid on the table. 

The motion was not agreed to. 

main question was then ordered, which 
was on agreeing to the substitute. 

The question was taken, and the substitute was 


ado . . 

Mr. DAVIS, of Maryland, called for the yeas 
onppere on the third reading of the bill. 

eas and nays were not ordered. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
The question recu on the preamble, as fol- 
ows: 


Whereas the confederate States public enemy, 
waging an uvjust war, whowe injustice is 40 glaring that 





corded majorit: citizens, have joined the southern 
eee ean ype es wee treated - oy - 

represented in Congress, or to n - 
leel goverument of the Union: Therefore 

Mr. DAVIS, of Maryland. I move the pre- 
vious question on the preamble. 

The previous question was seconded, and the 
main question ordered. 

Mr. DAVIS, of Maryland. The word “ so- 
called’? iqomitted by mistake in the preamble, I 
desire to have it inserted. 

Mr. ANCONA. I object. 

Mr. FARNSWORTH called for the yeas and 
nays on the prear.ole. 

The eas and nays were ordered. 

Mr. STEVENS. I rise toa prisiicgel ques- 
tion. I move to reconsider the vote by which 
the main question was ordered. [| do it for the 
purpose of moving to insert in the amendment 
the words ** so-called.”’ 

Mr. COX. I move to lay the motion to recon- 
sider on the table. 

The motion was not agreed to, 

The motion to reconsider was agreed to; and 


the question recurred on ordering the main ques- 


tion. 

The main question was not ordered. 

Mr. STEVENS. I move to amend the pre- 
amble by inserting the words “ so-called”’ before 
the words ** confederate States,’’ and to insert the 
same words before the words “ southern confed- 
eracy”’ where they occur; and I now demand the 
previous question. 

The previous question was seconded, and the 
main question ardered to be put. 

The amendment to the preamble was agreed to. 


Upon, ordering the preamble to be engrossed 
and ow a third time with the bill, on a division 
there were—ayes 56, noes 39. 

Mr. STEVENS demanded the yeas and nays, 

The yeas and nays were ordered. 

It being now within five minutes of the time 
fixed by the House for taking a recess, 

The SPEAKER stated that unless otherwise 
ordered in advance the House would take a re- 
cess immediately on the vote being announced, 

Mr. COX. 1 move to rescind the order for a 
recess, 

The SPEAKER. That motion would not be 
in erder at this time, while the House is acting 
under the previous question. Under the practice 
of the House it would be in order to extend the 
time for the session of to-day; but a general reso- 
lution on this subject, or a general rescinding of 
the existing resolution, would not be in order 
while the previous question is operating. 

Mr. MORRILL. I move that the present ses- 
sion be continued until this bill shall have been 
disposed of. 

Mr. FARNSWORTH. I make the question of 
order that no business can intervene while the 
Hous - ‘s acting under the previous question. 

The PEAKER. The Chair overrules the ques- 
tion of order. It has always ‘been considered a 

-privileged question to extend the time for taking 
a recess, so as to continue the consideration of 
any business then pending. 

‘The question being upon the.motion of Mr. 
Morrii, 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

The question then recurred on ordering the 
préamble to be engrossed and read a third time 
with the bill,on which the yeas and nays had 
been ordered. 

The question was taken; and it was decided in 
the negative—yeas 57, nays 76; as follows: 

YEAS—Messrs, Alley, Allison, Ames, Anderson, Ash- 
ley, John D. Baldwin, Baxter, Beaman, Boutweill, Boyd, 
Slee Cole, Henry Winter Davis, Donnelly, Driggs, 

% Biiot, 


Eckle ’ nell, Higby, Hooper, 
Bota Asahas Be ee Jobn H. —— dption, 
asson, Kelley, France . Littlejohn a 
Longyear, McBride, MeClurg, Gotises, Danie! Morris, 
Amos Myers, Leonard ng Norton, Charlies O'Neill, 
Orth, Patterson, Perham, Pike, Price, John H. thiee, Ea. 
ward H. Rollins, Schene Shannon, Sloan, Spalding, 


nore at , William B. Washburn, Williams, Wilder, 
NAYS—Messrs. William J. Allen, Ancona, Arnold, Au- 
gusts C. Baldwin, Jacob B. Blair, Blow, Brooks, James 5. 
n, William G. Brown. , Clay, Cox, Cresweil, 
See teeeen Grider limle, ” Hardi Ben sow ae 
min '. 

Charles M. Harris, H intienn. huiburd, 


Johnson, Orlando Kellogg, Kerman. Kuapp, Law, 
fadae hlddietod” Long, Marey, Marvin Me Alster, Me- 
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O'Neill, Pendteton, Perry, Pomeroy, Rad 


§. Rollins, Ross, Scofield, Scout, Smith, Smithers, John B. 

Steele, William G. Steele, Stiles, Strouse, Thayer, 

Ward, Webster, Whaley, Wheeler, Chilton A. White, 

Josepli W. White, Wilson, Windom, and Yeatnan—76. 
So the preamble was rejected. 


During the call of the roll, 
Mr. GOOCH stated that he had paired with Mr. | 


Sweat. 


ge 
ont, fone 4. cons 
Randati, William H. Raudall, Alexander fH. Rice, James ee in the military or naval service of the 
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ientinn of Hoses bill No. 276, to secure to 


nited States homesteads on confiscated or for- 
feited estates in insurrectionary districts. 

Mr. STEVENS. I ask leave of absence for 
my colleague, Mr. Tuaver, for one week from 
to-day. 

The SPEAKER. Business is not in order. 

Mr. JULIAN. Mr. Speaker, on the 18th of 


Mr. ELDRIDGE stated that Mr. Peanawpo || last March | addressed the House at considera- 


W oop had paired with Mr. Cons. 

Mr. McINDOE stated that Mr. Copp had been 
calied home in consequence of sickness in his 
family. 

Mr. ODELL stated that his colleague, Mr. 
Kacprveiscnu, had been called home on account 
of a death in bis family. 

Mr. STEELE, of New York, stated that his | 


the House in consequence of sickness. 

The vote was announced as above recorded. 

The bill was then read a third time. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the preamble was rejected; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. DAVIS, of Maryland, demanded the pre- 
vious question ov the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. COX demanded the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 59; as follows: 

YEAS—~ Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, John D. Baidwin, Baxter, Beaman, Bidw, Bout- 
well, Broomall, Cote, Creswell, Heury Winter Davis, 
Dawes, Deming, Dixon, Donnelly, , Eliot, Farns- 
worth, Fenton, Frank, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, John H. Hubbard, Hulbard, Julian, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Littlejohn, Loan, 
Lengvear, Marvin, McBride, McClurg, MelIndoe, Samuel 
F. Miller, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Norton, Charles O'Neill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Alexander H. Rice, John 
H. Rice, Edward H. Rollins, Scheuck, Scofield, Shan- 
non, Sloan, Smithers, Spalding, Thayer, Upson, William 
B. Wastbern, Williams, Wilder, Wilson, Windom, and 
W oodbridge—73. 

NAYS—Meesra. William J. Allen, Ancona, Augustus 
C, Buldwin, Blair, Brooks, James 8. Brown, William G. 
Brown, Chanter, Clay, Cox, Dawson, sison, Eden, 
Eldridge, Finck, Ganson, Grider, Hale, Hall, Harding, 
Benjamin G. Harris,Charies M. Harris, Herrick, Holman, 
Philip Johnson, William Jolnson, Kernan, Rae ON. 
Lazear, Le Blond, Long, Marey, McAllister, Middleton, 
Morrison, Noble, Odell, John O'Neill, Pendleton, Perry, 
Radford, Samuel J. Randall, William H. Rendall, James 
8. Rollins, Ross, Scott, Smith, Jobn B, Steele, William G, 
Steele, Stites, Strouse, Stuart, Ward, Webster, Whaley, 
Wheeler, Chilton A. White, and Yeaman—59. 

So the bill was passed. 


During the call of the roll Mr. Sreeas, of New 
Jersey, stated that his colleague, Mr. Rogers, 
was Vetaload from the Elouse by sickness. 

Mr. HOLMAN stated that his colleague, Mr. 
Harrineron, Was absent from the House with 
leave. 

Also, that his colleague, Mr. Epcerton, was 
detained from the House by sickness. 

Mr. STILES stated that his colleague, Mr. 
Mixer, was paired with Mr. Tracy. 

Mr. GRINNELL desired to explain his votc. 

Mr. PIKE objected. 

Mr. GRINNELL, Then I vote “ay” under 

rotest. 

Mr. HUBBARD, oflowa. AndI vote “ay” 
under a very strong protest, 

Mr. STEVENS. I suppose I ought to say 
that 1 refuse to vote under protest, [Laughter 
Mr. PIKE stated that Mr. Biaiwe was detain 

from the House by sickness, 

The vote was announced as above recorded. 

Mr. DAVIS, of Maryland, moved to reconsider 
the vete by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The House then took a recess until seven 
o'clock, p. m. 


colleague, Mr. Stessins, was still detained from 


EVENING SESSION, 
The House, at seven o'clock, p. m., resumed 
its session, 
Qn motion of Mr, JULIAN the House took a 
pe recess for fifteen miMutes, 
The SPEAKER stated the question to be the 
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ble length on the principles and policy of this 
bill, and I shall not, therefore, occupy the hour 
to which I am entitled either in repeating what f 
then said or in presenting any new facts or argu- 
ments. What I wish is that the argument may be 
taken up by other gentlemen, and carried on to 
such reasonable length as may enable the House 
to understand the merits of the bill, and to reach 
a just conclusion. 

I only wish to say now that the bill is “er ee 


| tionably an important one. The fortunes of this 


war must inevitably sweep away the title to the 
great body of the land in the insurrectionary dis- 
tricts. Every day and every hour this rebellion 
is becoming more and more ‘* a remorseless rev- 
olutionary conflict.”” There is not the slightest 
probability that either party to this contest will 
voluntarily take a single step backward, under 
any conceivable state of facts. The recent mas- 
sacre at Fort Pillow clearly foreshadows the pol- 
icy the rebels are to pursue in future, and thus 
necessitates a policy on our part whieh shall no 
longer deal with the rebels as brethren, but as 
devils. Not only their personal goods and their 
lives, but the fee simple of their lands must be 
taken from them. Under existing laws of Con- 
ss on the subject of taxation and revenue, mil- 
ions of acres are passing from the rebels and 
falling under our control. The question presented 
by this bill is whether these lands shall be sold to 
speculators and become the foundation of a stu- 
pendous system of serfdom over the » White 
and black, or be parceled out in small homesteads 
as the reward of the valor of our soldiers and the 
guarantee of new and regenerated Commonwealths 
resting upon the basis of free labor and the equal 
rights of the people. That is the question, and | 
regard it asa grand one. 1 hope it will not be 
overlooked in the din and confusion of the inter- 
ests and strifes on this floor. I bespeak for it the 
earnest and early consideration of members of 
this House, because I fear its magnitude is seen 
but dimly, or not perceived at all, bymany who 
should give it their zealous support. But I yield 
the floor to my friend from New York. 
Mr. MILLER, of New York. Mr. Speaker, 
lask the attention of the House to a few remarks 
on the bill ‘just reported by the Committee on Pub- 
lic Lands. In my opinion there has been no more 
important measure offered for our consideration 
and none:better calculated to secure an early, sat- 
isfactory, and permanent peace. 
For three years we have been en in a life 
and death struggle for the national existence with 
the slaveholding aristocracy of the South. Any 
measure that presents any claims that it can short- 
en that struggle oreven lessen its fearful cost with- 
out sacrificing the national integrity or honor, and 
without compromising the loyal friends of the 
Government in the rebellious States, must com- 
mand attention. 
1 concede at once that the military power of the 
confederates must first of all be broken by our 
heroic armies under the direction of the Execu- 
tive of thenation, Butdoes the defeat or even the 
annihilation of the military fore@s of the rebels 
settle the whole question and secure peace? Who 
will say that if every rebel army should be broken 
and scattered within a month that the Government 
could allow its brave defenders to return home to 
the joys and honors that await them? If Davis 
and Lee, Johnson and Beauregard, and the other 
Nasties were driven eens 
the Gulf could we straightway disband our. 
Would our heroic friends th enweaset be pi 


they confidently look to their rebel neighbors for 


in their mountain homes? In the States further |} in w 
‘South, where our friends are much fewer, could | city c 
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race for generations, and that, too, on principle 

imprously proclaiming that God had coated aieees 
uses 





for such 


These interrogatorica indicate some of the dif- 
ficulties that surround this question of pacifica- 
tion; and, sir, I submit that they demand states- 
manship as well as generalship. We cannot 
afford to delay legislative action and truzt to mil- 
itary oceupation. Military occupation bas all 
the expense of actual war without itsglory. We 
will have no subjugated Poland or Venice as our 
opponents have predicted, but to avoid this con- 
dition, and in order to avoid it, we must make the 
institutions of the reorganized States homoge- 
neous with those of the free North and break the 

litical and social power of the slaveholding 

ders, so that they can no longer endanger the 
peace of the nation or the lives of the nation’s true 
friends in their midst. If we cannot have indem- 
nity for the past—and, alas! we cannot have—we 
should at least demand security for the future. 
And I believe, sir, that there can be no security 
for nppeedy termination of this war and for a 
lasting and honorable peace other than in these 
two measures: first, the entire abolishment of 
chattel slavery by an umendment of the Consti- 
tution as prontéeh in that instrument, and second, 
the division and distribution of the gigantic es- 
tates of the rebel leaders among the brave defend- 
ers of the Republic. : 

But it is objected that these measures are radi- 
cal. I reply the disease is radical, and the cure 
must go as deep. Mr. Stephens, the vice presi- 
dent of the southern confederacy, in his speech 
to the people of Georgia in support of the confed- 
erate constitution, declared that— 

“The new constitution has put at rest forever al] the 


tating questions relating to our peculiar institution—Af- 


rican slavery as it exists among us—the proper status of the 


negro in our civilization... This was the immediate cause 
of the late rupture and present revolution.” 

If slavery, then, was the cause of the ceetics 
what remedy more rational than to remové the 
cause? What would there be left to fight about 
when the cause of the quarrel was gone? , If you 
mean by radical that these measures are extreme 
and beyond what public opinion will sustain, I 
answer that public pie has kept step to the 
march of events. Those who felt no ayes 
with the popular uprising, those who stood still 
and aside and let the tide of enthusiastic patriot- 
ism sweep by them, know little of the popular 
heart. The youth who fell asleep leaning against 
a sapling and on awaking found it grown to a 
mighty tree was not more surprised than must 
be the sleepy politician who turns from the small 
despised anti-slavery party of three years ago to 
that party to-day gigantic in numbers and determ- 
ined in purpose. 

I grant you that the thousands and hundreds 
of thousands of Democrats, Whigs, and Repub- 
licans who but lately united in the demand for 
the overthrow of slavery, have no claim with the 
early advocates to unselfish philanthropy. Anti- 
slavery with these men is no sentiment, buta stern, 
practical, selfish fact. They have seen the slave 
power which they have defended as having rights 
under the Constitution, which they have yielded 
to and obeyed in conventions and Congresses, 
raise the foul standard of rebellion and seek to 
overthrow the Government on earth, in or- 
der to build on its ruins a9 empire of oppression 
and blood. They have seen this monster slavery 
gost strong by devouring the children of the 

lack race, now dragging down thousands of their 
white sons to untimely graves. Seeing and feel- 
ing this, they have sworn in their hearts that sla- 
very shalldie. I admit it isnot sentiment. Itis 
not philanthropy. It is « stern, practical, logical 
ve, Slavery shall die that the nation may 
live. Slavery must die that this carnival of blood 
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wearing the uniform of the United States and bear- 
ing aloft the flag of the country, and at the same 
time Democratic leaders were announcing in this 
Hall a slavery was pe Only a few days 
since the great doctrine o lar sovereignty 
was put toa vote on motionof the ntlemien from 
Kentucky, (Mr. Matrory,] received but 
eighteen votes from the eighty Democrats on this 
floor. Surely the world moves. The country’s 

rogress cannot be measured by weeksand months, 
Dat by events. Nations, as individuals, live in 
deeds, not in years. 

New occasions teach new duties. You can no 
more meet the needs and requirements of the 

resent by the theories and statesmanship of the 
Inst Administration than you can thrust the full- 

rown man back into the garments of the boy. 
i repeat that public opinion is fully up to the re- 
quirements of the hour. It will not allow old 
prejudices and old theories and old party ties to 
excuse the neglect of present duty. The charge 
of radicalism can no Jonger damn a measure meri- 
torious in itself. And such I believe the one em- 
bodied in the bill now before us. 

The bill directs that all the lands not included 
in any city or village that may be forfeited to the 
United States under the confiseation act or under 
the act for the coflection of taxes in insurrec- 
tionary districts or under the act to raise inter- 
nal revenue shall become and be hereafter treated 
as a part of the public domain, and that these 
lands shall be divided into lots of forty and eighty 
acres and subject to entry by actual settlers under 
the homestead system, preference being given to 
the soldiers and sailors who have served their 
country during the present war. 

It will be observed that this is no penal statute. 
It proposes to take no new or no more lands from 
these great criminals. Its only purpose is to di- 
rect what disposition shall be made of what may 
be forfeited under acts of Congress already ex- 
isting, which are the supreme law of the land 
and which the President is bound by his oath to 
execute. The constitutionality and propriety of 
these laws is not now before us. They were 
thoroughly discussed when before Congres’ on 
their passage, and that discussion commended 
them to the judgment of the law-makers and to 
" the approbation of the people. 

The confiscation act, so much denounced and 
so misrepresented, has but these three provis- 
ions, only the last two having any important 
bearing apon the question before us: 

1. It liberates the slaves of masters actually 
engaged in rebellion against the Government. I 
name this provision of that act, although it has 
but little relation to the bill before us, in order that 
the country may see all the features of what has 
been represented as such a horrid monster. The 
country called upon these slaves to cease laborin 
for their masters and to come into our lines an 
fight for our cause. Did gentlemen wish, could 
they ask men to fight our battles with shackles 
about their limbs? 

2. It seizes the property of the absconding rebel 
on the same principle that our Army takes his 
horses or his negroes, because they give aid and 
comfort and support to the enemy. ‘l'aking these 
transfers just so much strength from their side to 
ours; it weakens them and strengthens us, and 
this is a right conceded to belligerents by all the 
writers on the laws of war. 

3. It takes the lands of the tried and convicted. 
traitor - ee of - fine which _ law im- 

ses where the personal property will not satisfy 
te And here let me coy thar’ t ave heard none 
of the attorneys for the defendants question the 
constitutionality or legality of a fine reaching the 
real estate of the criminal. 

In these three provisions lies the whole force 
of the much-abused and misunderstood confisca- 
tion act. 

have heard no question raised as to the con- 
stitutionality of the tax and revenue laws that lie 
back of the bill beforeus. I believeitis conceded 
even by gentlemen on the other side of the House 
that the lands of rebels may be sold for the non- 

yment of taxes as well as those of loyal men. 

quantities of land are now being sold under 
the tax and revenue en and still larger quanti- 
ties will soon be sold under the confiscation act; 


for the am _ ion, while it extends 
fall pardon cewladeds dolenell 
leaves the responsible plottersand leaders of me 
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rebellion to the just penalty of their crimes. 
These lands are being sold and will continue ta 
be sold, unless this bill is passed, in large tracts, 
for an insignificant ees to speculators foreign 
to the State, who will hold them, not for improve- 
ment, but for a rise in the market. Thus will 
spring up asystem of non-resident absentee own- 
ership—the worst form of land monopoly that 
ever cursed and blighted a State. Instead of this, 
and to avoid it, this bill makes these lands a part 
of the public domain and offers them to actual set- 
tlers under the homestead sysiem, giving prefer- 
ence to the defenders of the country. 

All the arguments that have commended the 
homestead policy to the judgment of statesmen 
gather around and*support this measure. Do 
you desire in our great trial to widen and strength- 
en the basis of national credit? Be assured it 
does not consist in a large expanse of unproduct- 
ive, unemployed territory held in price above the 
reach of the honest, industrious poor, but rather 
in that territory cultivated by happy free labor, 
teeming with its annual golden harvests, all its 
resources developed by the enterprise that own- 
ership gives, pouring the united stream of its 
wealth from its mines and its fields into all the 
channels of trade. Inert, unpreductive landed 
capital, however large, must soon be exhausted 
by great expenditures, but if yielding an annual 
and ever-increasing-income growing like charity 
the more it gives, it becomes an inexhaustible 
fountain of wealth that can supply all the wants 
of your Treasury and all the needs of commerce. 

It must be remembered that all the property of 
every citizen is pledged to the payment of the 
debts of the Government. Every property-holder 
in the country is an indorser of the netional 
notes. The additional value that labor gives to 
land by improving and developing its resources 
forms a part of the national wealth and is justas 
available for the payment of the nation’s debts 
as was ever any partof the publicdomain. The 
Government is the people’s agent for high pur- 
— and the people are responsible for its debts. 

he right of the Government to tax its citizens 
for its support is unquestioned and is only lim- 
ited by its necessities. Can any one then believe 
that an uninhabited wilderness territory is better 
security for public credit than a State iiled with 
thousands of busy laborers gathering up millions 
of annual products and pouring them into the 
lap of the nation? No, sir; the policy of hoard- 
ing our public lands or of allowing citizens to 
monopolize them seems to my judgment short- 
sighted and vicious. | would rather give them 
freely to actual settlers who will improve them, 
believing that while they work for themselves 
they also work for and enrich the country. 

The present situation of the rebellious States 
presents considerations and arguments that urge 
the immediate passage of this bill. It could not 
fail to be a strong weapon in the hands of the Gov- 
ernment in this contest. It would strengthen its 
real friends and weaken its determined, implaca- 
ble enemics. The enemies of the nation possess 
wealth, education, gigantic estates, and the pres- 
tige of long years of domination, Our friends 
even among the whites are for the most part poor, 
landless, and unaccustomed to independent polit- 
ical action; while the negroes, poorand ignorant, 
are still} mentally weak and paralyzed by the ef- 
fects of servitude. Does any man propose to 
leave our friends in this condition to the protec- 
tion of their and our enemies? 1t would bea breach 
of plighted faith too horrible and too mean to be 
thought of—I trust too base to be feared. Cer- 
tainly neither the President nor his party will ever 
allow any friends of the Government, however 
hamble, to be placed again under the heel of the 
oppressor. The President has nobly said that 
** the promise once made must be eat and the 
country has indorsed the pledge. Nor will the 
manhood of the nation ever tolerate a leader ora 
party that shall propose to violate it. It would 

a disgrace that would crimson the face of every 
American—*‘ a damned spot”’ on our national es- 
cutcheon that all ocean’s waters could never wash 
out, 


J am aware, Mr. Speaker, that in the central 
mountain region of the South the situation of our 
friends does not fall under the general description 
that | have given. In that section there are fewer 
of these nded estates. There, too, the 
smail farmers, the yeomanry of the country, were 


true to the national cause. They were non-siave- 
holders, therefore they were loyal. They were 
small landholders, therefore they were independ- 
ent of the rebel leaders. ‘This bill will extend 
the same system to other parts of the South, and ° 
with like effects. We have no right toexpect 
that the poor Union men can make a succeasfal 
struggle with their former masters and leaders for 
their safety and ours unless we give them a home- 
stead to stand upon. What the loyal men of the 
South need is self-reliance, education, and a rein 
forcement of their nambers. ‘This bill will aid 
them in all these respects. 

In the North, where capital is dependent upon 
Jabor and labor is honored and respected, the la- 
borer ig master of the situation, and is the peer 
and equal of the employer. In the organization 
of southern society there was no place for the 
poor white man. The slaveholder monopolized 
the soil and the slaves performed the labor. The 
poor white was a mere hanger-on—a miserable, 
despised tool of the slave-master. Now, sir, we 
cannot make these men self-reliant and independ- 
ent of their former leaders until we give thema 
spot of land on which they can plant their feet 
and call their own. 

Again, there can be no such thing as a general 
education of the people as long as these great es- 
tatesexist. Any common school system under 
these circumstances is an im ibility, This 
fact alone shows the incompatibility of this sys- 
tem of land monopoly with the well-being and 
safety of republican institutions, and should doom 
it to eenabians annihilation. But the case is still 
stronger when we reflect that the poor whites and 
the liberated blacks who are the friends of the 
Government must, without education, be forever 
at the mercy of the rebel slaveholding land mo- 
nopolists, who are its deadly enemies. Pass this 
bill, and the roadside school-houwse and the church 
will spring upin the midst of a population never- 
more to be dependent upon the plantation man- 
sion for knowledge and opinions, 

But, perhaps more important than all, this bill 
will reinforce the loyal men of the South, and 
strengthen them for the present and future con- 
tests. Who can doubt if the twoor three hundred 
thousand honorably discharged soldiers now in 
the North were settled on the forfeited estates in 
Tennessee, Arkansas, Virginia, and wherever 
our armies occupy rebellious territory, that they 
would be a most powerful aid to our cause? ‘They 
would at once suppress all guerrilla operations, 
relieve the large force now guarding the long lines 
of communication, become a militia organization 
with the discipline of veterans, and in effect form 
a reservecorpstoour Army. Such a population, 
brave, disciplined, and loyal, would stand as a 
break water, against which any returning tide of 
rebellion might dash itself in vain. Establish this 
system,and you make each advance a permanent 
conquest, and thus fix the inconstancy of fortune. 
This bill cannot be passed too soon. Delay will 
only enhance its importance, 

. After the last rebel army shall have been scat- 
tered the provisions of this bill will still be a 
a In fact, until .it is passed I doubt if 
we can for along time have any peace that ia not 
maintained by the sword, civil instituuions sup- 


ported by a standing army, a state of affairs al- 


ways dangerous and not long to be tolerated. 
But at ence reward our returning heroes with 
generous farms from the forfeited estates of rebels, 
and the way is clear. We can then reduce our 
Army without weakening our power, ‘The sol- 
diers, become citizens, will unite with the loyal 
men of the South whom they have reseued from 
traitors and tyrants, in building up free and pros- 
a States not supported by bayonets, but up- 

eld by a loyal population willing and able to de- 
fend them. Thus will be laid the foundation of 
a healthy political Union,exempt from the seeds 
of disease and dissolution. 

The maduess of the rebels has given us the op- 
portunity to secure these great results without 
violating a single letter of our Constitution or a 
single principle of law or justice. To now neg- 
leet the necessary legislation would be one of 
those political blunders thatare said to be worse 
than crimes. Let us not throw away the golden 
moment to save our country by planting it on the 
eternal principles of sand thus iink our 
names to the grandest event of the century. 

Mr. Speaker, | trust no ene will object to this 
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bill on account of the class of persons to be ben- 
efited by it, but rejoice rather at an opportunity 
to pay mn - the great debt which can never be 
paid in fall, the debt that we owe to the soldiers 
of the Republic. At the eall of the country they 
dropped every implement of labor, abandoned 
their business, tore themselves from the endear- 
ments of home, and rusbed to the defense of the 
nation. Notwithstanding the independent habits 
of their lives, they patieatly submitted to disci- 
pline, cheerfully bore all the fatigues of the camp, 
the field, and the march; and, fired by love of 
country and devotion to a great principle, they 
hastened to * the feast of death’’ as to a banquet. 
They have steadily driven the enemy back, and 
now hold two thirds of his. territory, and will 
surely destroy the last vestige of the rebellion and 
bring the great criminals to the feet of the Gov- 
ernment. What reward do they deserve, orrather 
what do they not deserve? Can we do less than 
give them the richest portion of the lands-which 
they have conquered from our traitorous enemies, 
and which have been forfeited to the Government? 

Mr. Speaker, | trust we may expect support 
from some, at least, of the gentlemen on the other 
side of the House. Those who have professed 
a willingness and even an anxiety to increase the 
monthly wages of the soldier, will also, | hope, 
be ready to give him this handsome reward at the 
close of his term of service. Those who have 
more sympathy for rebels and the children of 
rebels than they have for our brave soldiers and 
their families, will, | expect, oppose this bill. 
But there are gentlemen on that side of the House 
who claim to be the friends of the soldier. I will 
not doubt their sincerity, and | therefore count 
and | have a right to count upon their support. 

The bill itself is right. The safety and peace 
of the future require it. Justice to our living he- 
roes demands it. The memory of the gallant dead 
pleads for it. Do not leave the battle-fields of the 
war to the mercy and in the possession of the in- 
solent foe, but give them to the surviving heroes, 
who will cherish and defend the graves of their 
fallen comrades, and rear to their memory and to 
their patriotism the noblest of all monuments, 
free and prosperous States. 

Mr. Speaker, I have supported this measure 
because | believe it calculated to secure an early 


_ and permanent peace. No man is more anxious 


than myself to see the time when our gallant sol- 
diers can lay down their arms with honor and 
safety to the Republic. I desire a peace that shall 
not leave the Union torn into hostile, discordant, 
insignificant fragments, powerless for good, the 
mere puppets and playthings of European diplo- 
mats and tyrants, but a peace that shall see my 
country a united, free, and mighty nation; its 
integrity restored, its authority, everywhere 
within its limits, acknowledged, its flag unsullied, 
honored, and respected throughout the world, a 
protection to our friends and a terror to our foes. 
“ God give us peace; not such as Julls to sleep, 
But sword on thigh and brow with purpose knit, 
Aunc may our ship of State to harbor sweep, 
Her porta all up, her battle lanterns lit, 
And her leashed thunders gathering for their leap.” 


Mr. JOHNSON, of Ohio. Mr. Speaker, a few 
years ago the eloquent Rufes Choate, standing in 
Faneuil Hall in the city of Boston, thrilled the ear 
of this nation with the startling and ominous dec- 
aration, ** We are in the midst ef a revolution, 
bloodless as yet.’’ With the eye of a calm, dis- 
passionate thinker, tracing effect to cause, he saw 
the coming storm; he heard the distant roar of the 
dashing waves of revolution in the wild, rha ic 
declamation of Wendell Phillips and Fred. Doug- 
lass; in the bold, polished eloquence of Senator 
Sumner and Secretary Chase. To-day, standing 
in my place in this Hall, surrounded by the a 
resentatives of the people, | declare we are now in 
the midst of a revolution bloody and terrible. 

For three years the horrors of civil war have 
overshadowed our land like a dark pall. Under 
the various calls and conscriptions of the Presi- 
dent from April 16, 1861, to February 1, 1864, 
two million and forty thousand men have been 
demanded to fill our armies. The angel of death 
sits in horrid triumph upon battle-fielde, and new- 
made graves, and deserted hearth-stones, and 


empty chairs, and sorrowing, weeping hearts. 
Out beatntiful heritage presents one vast . 
A national debt be human computation has 


arisen, to pay which the sinews of labor, for 


long generations to come, must be strung to their addressed to the 


ighest tension. 

Mr. Speaker, by all the solemnities of this 
hour, I demand to know why are these things so? 
Every effect has its producing cause; and these 
terrible calamities that have overtaken us as a na- 
tion must be the result of some terrible wrong 
done or derangement existing in the workings of 
our-social and political systems. As wise men, 
does it not behoove us to stop, examine, and in- 
quire? 

History tells us, Mr. Speaker, it likewise told 
the fathers who framed our admirable Constitu- 
tion, that the ** supreme power’’ in aGovernment, 
under all forms, in all countries,and in all ages, had 
never failed to overleap all barriers and restraints 
of human contrivance, and to become oppressive. 
Hence the many revolutions, the many bloody 
battle-fields, that mark the line of this world’s his- 
tory. Many of those men who framed our Con- 
stitution, including the noble Washington, were 
themselves just from the gory battle-fields of our 
revolutionary struggle, where for seven years 
they had fought, not to wrest new privileges from 
the British Crown, but, in the language of their 
own immortal Declaration, because ‘* the history 
of the King of Great Britain is a history. of re- 
peated injuries and usurpations.’’ Hence, to meet 
that very ‘difficulty, to restrain that *‘ supreme 
power”’ of a Government, to compel it to move 
within its appropriate sphere, and to secure to 
them the rights for which ‘*Governments are 
instituted among men,”’ our fathers formed two 
equal and coérdinate governments, to wit, our 
State and Federal, each equally supreme in its 
authority and jurisdiction within its appropriate 
sphere of action, and each a complete check upon 
the other.. And over all they ordained a Consti- 
tution, not speculative or rhetorical, but moral 
and practical; a thing for use and the regulation 
of affairs. They proclaimed it the ‘* supreme law 
of the land,”’ the criterion of all subordinate legis- 
lation, of all official conduct, and of the civil ob- 
ligations and morality of every citizen of every 

























te. 

Each of these two governments is operative in 
the several States; but each government has its 
distinct, well-defined sphere of action. The pow- 
ers appertaining to these two several governments 
are delegated powers. But while one of these 
governments is invested with certain specified 
powers, the other is just as completely and cer- 
tainly divested of those same powers. Each of 
these governments is supreme and paramount 
within the sphere of its defined powers, and within 
its appointed sphere neither can be subordinate 
to the other. This doctrine of the sovereignty 
and independence of the several States within 
their appropriate sphere as coérdinate powers in 
the General Government is in perfect harmony 
with the philosophy and principles upon which 
our system of Government was constituted, to 
wit, a division of political power, with a view to 
checks and safeguards against abuse, by the mu- 
tual action and reaction of the various depart- 
ments upon each other. 

And how beautifully and harmoniously our 
system of government has worked, without a 
jar or a discordant note, under its different po- 
litical administrations, until the sectional move- 
ment of 1856 was consummated in 1860 by the 
election of a sectional President for a sectional 
end, and in obedience to fanatical ideas! From 
that hour peace has forsaken our heritage and 
sorrow crowds our borders. 

President Lincoln, as he journeyed to this 
capital in the spring of 1861, dootanes; in one of 
those remarkable speeches by the way, that ‘ the 
States occupy the same relation to the General 
Government that the counties do to a State.”’ 
Scarcely had the inauguration oath dried upon 
his lips until he announced to a stricken and ter- 
rified people that ** the States of this Union are 
but the creatures of the General Government.’’ 
State rights, under the Constitution, for the first 
— in our eae — a 

he distinguish Ueman from yland, 
[Mr. Davis,] a solar light and teacher of this 
new doctrine of “reconstruction,” like a bold 





3 loyal people of that State, at 
once gives form and. fat to the theory of the 
President, by announcing that * the fundamental 
| law of the State is martial law; that so much of 
the constitution and laws of Louisiana as recog- 
nize, regulate, and relate to slavery, being incou- 
sistent with the presentcondition of public affairs, 
are inoperative and void.”? The President, un- 
der date of January 20, 1864, in his order to Gen- 
eral Steele proconsul in the State of Arkansas, 
declares certain portions of the constitution of 
that State null and void, and directs the Legisla- 
ture, when assembled, what laws they shall 


. And the proconsul of Tennessee, Andrew 
ohnson, announces to the people of that prov- 


ince that ‘* the people of the United States made 
the Constitution;”’ and from that premise argues 
that whatever the people of the United’ States, 
in their collective capacity, want at any time 
must be accorded, no matter what reserved rights 
or institutions of a State or States might thereby 
be affeeted. And a leading Senator in Congress, 
{[Mr.Sumner,] who deserves the pame and posi- 
tion of Sir Oracle to this Administration, not to 
be outdone in innovation, declares that ** what- 
soever powers are not prohibited in the Constitu- 
tion, the Federal Government has the right to ex- 
ercise.”’? And inhiscelebrated Atlantic Monthly 


ine article he relieves his pent-up indig- 


| nation by referring to ‘‘ the miserable pretension 
| of State sovereignty,’’ and the ** pestilent preten- 
| sion of State rights.’? And the gentleman from 
Massachusetts [Mr. Batpwsn] entitled the speech 
which he delivered in this Hall, some weeksago, 
** State sovereignty and treason,”’ as if they were 
convertible terms. And now we have a procla- 
mation of amnesty from the President, in which 
he sets forth the doctrine of reconstruction, of 
| States: that those States hereafter. reconstructed 
may or may not hold the boundaries or the name 
of the States destroyed; that, by command of 
the President, the whole tra Be of certain 
States are stripped of all poli 
are purged and restored to their political status 


tical rights until they 


by the President. 

By this new doctrine of our national construc- 
tion the beautiful system of governmental checks 
is destroyed, and the reserved ** independence and 
sovereignty of the States’’ is broken down, and 
that beautiful constellation of sovereignties, each 
in its orbit, that for eighty years have kept the 
centripital and centrifugal path around the Con- 
stitution are thrown into anarchy and confusion, 
and State now clashes against State in wild con- 
fusion, and tending to utter ruin. And the Pres- 
ident, by virtue of this usurped power, from the 
first day he came into office, clothed himself with 
all the powers ofa Roman dictator, calling around 
him an army of a million men, surrounding his 
royal person and his mansion with a military 
guard, conscripted the unwilling citizen into his 
armies, suspended the writ of right, crowded the 
dungeons of prisons and the casemates of forts 
with unoffending citizens, banished shrieking 
women from their families and homes, issued 
rescripts to his proconsuls, scattered throughout 
the thirty-four provinces, or ‘‘ creatures’? of his 
empire. The constitutions of States are but bau- 
bles with which this master plays; the lives and 
liberties and rights and happiness and hopes of 
the people are subjects of his jest, with which he 
whiles away the tedium of the hours; the groans 


_and cries and plaintive wails of a sorrowing, 


. peeled people, the clash and shoc 
of battle, the roar of thundering armaments upon 
seaand land, are but music to his ear, for they tell 
the extent of his. dominions and are the evidence 
of the measure of his power. > 
Against such a doctrine, so pregnant of mis- 
chief, before this assembly of the Repre- 
sentatives of States, in my 2, [enter my most 
solemn protest. True, sir,amid the throes and 
convulsions, the lashings and surges of this ter- 
rible revolution, my voice may not be heard; or, 
if heard, may not be heeded by those who riot in 
this carnival of blood and sorrow. Nevertheless, 
true to the promptings of duty, I will throw my 
voice of condemnation and rebuke into this great 
i of the nation, that, hance, 
as its echoesare borne ney neat the oe - 
a sorrowing » it may upon the ear o 
some listening »8ome waiting Sidney, 
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This new doctrine of our national construction 
is a fearful assumption of unwarranted power—an 
awful stride toward a centralized Government. It 
forces at once upon us, as well as upon the coun- 
try, the momentous question, is our Government 
a national Government, and the States but mere 
provinces thereof, or is ita Federal Government, 
a Government of acommunity of independent and 
sovereign States, united by a compact or agree- 
ment? ‘ 

The inquiry demands the calm and earnest in- 
vestigation of every man in the nation, If this 
claim of national power made by the President 
and his party is true, then the sovereignty and 
reserved rights of my noble State of Ohio are 
stricken down, and your State as well, Mr. 
Speaker, and the State of every Representative 
upon this floor. Then these mighty States, in- 
stead of being, in the language of Jefferson, co- 
ordinate branches of the Government, of equal 
order, of the same rank or degree, become de- 
pendencies, mere corporations for purposes of 
taxation and conscription. 

Let us descend to first principles, and like earn- 
est inquirers ask what is a national Government? 
I answer, it is a Government of the people of a 
single nation, exercising complete and perfect su- 
premmey over all persons and things within its 

oundaries that can be made the lawful objects 
of government. Whatis a Federal Government? 
It is a Government of a community of independ- 
ent and sovereign States, united by acompact or 

‘agreement. Is ours a national ora Federal Gov- 
ernment? 

‘At the time of the formation of this Govern- 
ment there were men who feared that the Federal 
Government might, by usurpation, destroy the 
independent sovereignty of the several States; 

.& fear which has culminated in our day to a sad 
reality. ‘To dispel such fears and remove such 
opposition to the ratification of the new Consti- 
tution, just submitted to the people of the States, 
Mr. Madison, one of the fathers not only of the 
Constitution but of the Federal Government, pub- 

-lished. the following article, explanatory of the 
rights of the States under the new Federal Gov- 
ernment. I quote from the thirty-ninth number 


6 of the Federalist: 


** The idea of a national Government involves in it not 
only an authority over the individual citizen, but an indefi- 
nite supremacy Over all persons and things, so far as they 
are objects of lawful government. Among a people consol- 
idated into one nation this supremacy is completely vested 
in the national Legislature. Among communities united 
for particular purposes it is vested partly in the general and 
partly in the municipal Legislatures. In the former case 
all local authorities are subordinate to the supremie, and 
may be controlled, directed, or abolished by it at pleasure. 
(n the latter, the local or municipal authorities form dis- 
tinct and independent portions of the supremacy, no more 
subject within their respective spheres to the general au- 
thority than the general authority is subject to them within 
its own sphere. 


* In this relation, then, the proposed Government cannot 
be deemed a national one, since its jurisdiction extends to 
certain enumerated objects.only, and leaves to the several 
States a residuary and inviclabie sovereignty overall other 
objects.”? 

This clear, distinct, and emphatic announce- 
ment of the construction, powers, and jurisdic- 
tion of our Federal Government, should be to 
every candid and honest mind conclusive, unless 
the question is raised as to whether Mr. Madison 
understood the operations of the Government he 
so earnestly labored to create. 

The thirteen original colonies, or States, that 
formed our i petoe Union were at the time of the 
formation of that Union, and for a time whereof 
the memory of man runneth not to the contrary, 
sovereign and independent States, save the alle- 

tance they severally owed to the British Crown. 

n the year 1778, when oppressed by British tyr- 
anny, the thirteen colonies, or States, entered into 
a compact, known and designated asa Confedera- 
Ups and ee oe ot Confederation,” 
explanatory of the o eg a urposes, and 
limitin ie powers of the Conlederation. 

The first and second sections of those ‘‘ Articles 
of Confederation” read thus: 

“Arr. 1. The 
Gataninencah style of this Confederacy shall be, The 

“Art. 2. Each State retains its sovereignty, freedom, 

and every power, jurisdiction, and right 
which is not Confederation expressly delegated to 
the United States in Congress assembled.” 

Now, Mr. Speaker, have we notall been taught 
by men in every school of that the Con- 
federacy was nota national Government, but a 








simple compact or league between sovereign and 
independent States for the purposes as expressed 
in the third article, in these words: 

“ The said States hereby severally enter into a firm league 
of friendship with each other, for their common defense, 
the security of their liberties, and their mutual and gen- 
eral welfare.”’ 

But that long admitted and unquestioned fact 
is now distorted into an argument by the friends 
of this Administration by which to justify the 
shameless usurpations of power, anil the iron 
reign of despotism over sovereign States and cit- 
izens now exercised by the General Government. 
These apologists for despotism and national wrong 
tell us, true, the Articles of Confederation tied the 
hands of the General Government and exalted 
the sovereignty and independence of the States, 
and thereby proved a failure;and to remedy this de- 
fect the present Constitution was formed, whereby 
the powers of the Federal Government were ex- 
panded and increased, and the sovereignty and 
powers of the States diminished, and rendered 
subservient to that of the national Government; 
that in the adoption of the Constitution of the 
United States the people of each State surren- 
dered and transferred their local sovereiguty and 
rights to the people of all the States in the aggre- 
gate; and that then and thereby the people of all 
the States of the Union became consolidated into 
one single community or national Government, 

Such is the argument of these apologists of law- 


less, shameless tyranny. 





But, Mr. Speaker, the history of our present 
| Federal Constitution tells usa differentstory. It 
| tells us that the Convention which framed that 
Constitution was convoked, not by any act or au- 
thority of the people of the several States in mass, 
but by a resolution of the Confederate Congress. 
And it was called, not for the purpose of estab- 
lishing a national Government, and the surrender- 
ing of the sovereignty of the people of each State 
to that national Government, as is now claimed, 
but, in the very language of the resolution itself 
| of the Congress of the Copisteration calling that 
| Convention, it was— 
* Por the sole and express purpose of revising the Arti- 
| cles of Confederation, and reporting to Congress and the 
| several State Legislatures such alterations and provisions 
| therein as shall render the Federal Constitution adequate 
| to the exigencies of the Government and the preservation 
| of the Union.” 

Thus the objects and purposes of the Conven- 
tion thus called were clearly defined; and with 
those distinct objects in view, delegates to that 
Convention were appointed, not by the people of 








the States in the aggregate, but by the Legisla- 


tures of the several States. In the Convention 
which framed the Constitution of the United 
| States the delegates voted by States, each State 
| casting one vote, and afier its formation was sub- 


| mitted for ratification to the several States, and 


was approved, not by the vote of the mass of the 
people of the United States, but by each State 
acting separately thereon for itself, as an independ- 
ent sovereignty. In all this there was no dwarf- 
ing of the rights of the citizen and the sovereignty 
of the States into a great national Government. 

Am I correct? Let us appeal to Mr. Madison 
again, in the same number of the Federalist from 
which I have already quoted, in which he appeals 
to the people to ratify the Constitution submitted 
to the States: 

“This assent and ratification is to be given by the people, 
not as individuals composing one entire nation, but as com- 
posing the distinct and independent States to which they 
respectively belong. It isto be the assent and ratification 
of the several States. The act, therefore, establishing the 
Constitution will not be a national but a Federal act.” 

And further on he says: 

“Each State, in ratifying the Constitution, is considered 
as a sovereign body, independent of all others, and only to 
be bound by its own voluntary act. In this-relation, then, 
the new Constitution will, if established, be a Federal and 
not a national Constitution.”’ 

The present Federal Constitution, therefore, 
was ordained and established not by the whole 
people of the United States, collectively or in mass, 
asa distinct community, but by the several States, 

the people of each acting in the name and by the 

authority of their State, as a distinct, sovereign, 
independent people, and that the Constitution thus 
formed was a mere continuation of the same 
Union, and a mere revision or remodeling of the 
Articles of Confederation, wherein the several 
States had expressly stipulated that the condition 
of their union was, that ‘teach State retain its 
sovereignty, freedom, and independence.’’ 
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"The preamble to the Constitution declares that 
it was ordained and established “ for the United 
States of America.’? What, then, are ‘* the United 
States of America’? but the several States united 

-by a compact or agreement of limited and ex- 
pressly defined powers? And what was the ob- 
ject for which these States were thus united? To 
destroy and abolish the States, as independent 
and sovereign communities, and establish a great 
national Government for the American people 
collectively? If so, would not so great a change 
in the political status of a people ever jealous of 
their rights and watchful of every encroachment 
of governmental power have been made clearly 
manifest by provisions leaving no grounds for 
doubt? Think you thata stern and stalwart peo- 
ple, who could fight and battle for seven long 
years rather than pay a tax without representa- 
tion, which was the evidence of their nationality 
and sovereignty as a people, would merge their 
identity in the new Government under the Consti- 
tution if the same was not to be a continuation of 
‘* the United States of America,’’ under the Arti- 
cles of Confederation, which provided that ‘each 
State retain its sovereignty, freedom, and inde- 
pendence ?”’ 

But that object is announced in the Constitution 
itself in the words * to forma more perfect Union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to our- 
selves and our posterity.’’ * To form a more per- 
fect Union,” thus recognizing the existing Union 
under the Articles of Confederation, and simply 
franresed to render it ‘*more perfect.”” What 

nion is here referred to? Surely nothing more 
nor nothing else than the Union between the in- 
dependent and sovereign States alread y existing. 
Then the object sought to be accomplished by a 
substitution of the Constitation of the United 
States for that of the Articles of Confederation 
was to perfect their union as distinct and sover- 
eign communities, to establish justice among the 
States, to insure their domestic tranquillity, to 
provide for the common defense and general wel- 
fare of the States, and to secure the blessings of 
liberty to them and their posterity as the people 
of several distinct communities. 

In all this the Federal character of ‘this Gov- 
ernment is explicitly declared as distinguished 
from a consolidated national Government of peo- 
ple; and there is nothing which amounts to any- 
thing like a surrender of State sovereignty by the 
people of the States, and a transfer of it to the 
whole people of the States collectively as a dis- 
tinet community or consolidated nation of people. 

If then I am correct—and as to’ that | submit 
to the judgment of candid men—it must be ap- 
parent that the Government of the United States 
was ordained and established by sovereign and 
independent States, with powers limited and weli 
defined, derived from the States, and is therefore, 
mutatis mutandis, the ‘*creature’’ of the several 
States, and not the States “* the creature of the 
Seen ieswener « as announced by the Presi- 

ent. 

A State government is a government of a com- 
munity of people. The Federal Government of 
the United States is a Government of acommunity 
of States. Such was the beautiful system of gov- 
ernment formed by our revolutionary fathers, and 
now so ruthlessly attempted to be destroyed by 
furious Jacobins. ‘Thomas Jefferson, in writing 
to his friend Destutt De Tracy, said: 

** The true barriers of our liberties in this country are 
STATE GOVERNMENTS; and the wisest conservative power 
ever te by bo Jo a which on Revolution and 

t Governmen . . - * - 
eThe republican Governmetit of Benue Was lost without 
a struggle, bevause the party of ‘one and indivisibie’ pre- 
vailed.” 

If oné of our States can, upon its whim, nul- 
lify a law or set aside the Constitution of the Uni- 
ted States, that would destroy the independence 
of the Federal Government as an equal and co- 
ordinate power with that of the States, So, if 
the Federal Government can abrogate in whole or 
in part the constitution of a State, or disregard 
the ** reserved rights” of a State, axis now done 
by the President and his proconsuls, that would 
destroy the independence of the States as a co- 
ordinate power of the Government, and would 
inaugurate the party of ‘‘ one and indivisible,” 
which Mr. Jefferson said destroyed the republican 
Government of France. It would, in a word, be 
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the consummation of the worst fears entertained 

by the fathers in the formation of our Govern- 

ment and ee een: tit laa . 
It may not, Mr. Speaker wholly unprofit- 

able for us atl to go back to the stellar days of 

the Republic, and talk with those sincere and | 


noble men who walked with Washington and || the people of the United States,”” But thisdoubt 


Jefferson and Franklin and Hamilton and Mad- 
won end Lee and Henry; to examine the his- 
tory of the formation of this very Government; 
the fears, the doubts, the wishes and hopes of 
those “* holy men of old,” as they laid the foun- 
dations, and reared the structure of this great 
governmental fabric of ours. And as we wan- 
der among their early works, and listen to their 
instructive teachings, | pray you mark well how 
sedulously they labored to guard the rights of the 
States, how they feared that in time that sim- 
ile Federal Government, with a few, very few, 
imited and well defined powers, might become 
an immense, colossal, consolidated Government, 
absorbing and swallowing up the “ sovereignty, 
freedom, and independence”’ of the several States. 
How careful they were to stipulate, ‘ the powers 
not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are RESERVED 
to the States respectively, or to the people.”’ 
When the Convention, over which General 


Washington himself presided, had agreed upon | 


a Constitution, it was sent to the different States 
to be considered by them, and, if approved, to be 
ratified. 

New Hampshire ratified the Constitution by a 
majority of eleven votes in a convention of one 
hundred and three, and even this meager major- 
ity was not obtained until amendments were pro- 
posed caiculated to quict the fears of the people 
against an undue administration of the Federal 
Government, 

Massachusetts called a convention of her peo- 
ple **to ratify an explicit and solemn compact.” 
The contest in that convention was long and 
animated upon the probable consolidation of the 
Federal Government and the eventual swallow- 
ing up of the local governments. Ina convention, 
composed of three hundred and fifty-five members, 
the new Constitution received a majority of but 
nineteen votes, 

Rhode Island refused to participate in the Con- 
vention that framed the Constitution, and did not 
join the new Federal Government until after the 
other States had ratified the Constitution, and 
Congress had assembled under it. 

Connecticut, being a small State, was exceed- 
ingly jealous for her State sovereignty; and that 
the smaller States should not be swallowed up in 
the new Government she insisted that each State, 
without regard to size, should have an equal rep- 
resentation in the United States Senate. Said Mr. 
Elisworth, ** These small States must possess the 
power of self-defense.”” Said er Sherman, 
‘* The Governmentof the United States is Federal, 
and instituted by a number of sovereign States.”’ 
Said another member of her convention, while in- 
sisting upon the at ce of the States, ‘‘ The 
structure of the Federal Governmeni rests like 
a most magnificent bridge built on strong and 
stately pillars, and these pillars could not be de- 
stroyed without the consequent destruction of the 
superstructure.” 

New York. Ifyou will examine the draft of the 
Constitution you will find that the same is signed 
by but one oe from the State of New York, 
'o wit, Alexander Hamilton. New York was 
represented in the Convention by two other dele- 
gates, to wit, Robert Yates and John Lansing. 
But these two colleagues of Alexander Hamilton 
retired from the Convention long before the con- 
clusion of its labers, under the solemn apprehen- 
sion that the proposed plan of Government would 
end in consolidation. Alexander Hamilton, as 
we all know, wav a friend of a strong Government, 
and in the Convention proposed a plan of Govern- 
ment; - in the Convention, and before the peo- 
ple of New York, he persistently denied that he 
ever intended the abolition of the State govern- 
ments. So severe was the contest in New York, 
that ina convention of fifty-five members the Con- 
stitution was ratified only by a et of five. 

New Jersey ratified the Constitution by a unani- 
soeestagily soeen Site recegumaet’ bs-the- ental 
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Pennsy!vunia ratified the Constitution after a 
warm and severe contest. Her jealous statesmen 
could see nothing but consolidation in the new 
Government. The TT preamble to the Consti- 
tution was cited in evidence of an intended con- 
solidation of the States, in the expression, ‘* We, 


was dispelled by an appeal to the people by a 
member of the Convention in which he said: 

“ Though the Federal Convention proposed that it should 
be the act of the people, yet it is to be done in their eapa- 
cities as citizens of the several States of our Confederacy, 
who are declared to be the people of the United States.”’ 

It was further insisted, by way of allaying the 
fears of the people, that the new Government 
would end in a consolidation, that the Constitu- 
tion reserved to the States the appointment of all 
officers of the militia and the training of the same, 
by means of which the States would have a pow- 
erful military support, wherein no citizen of an- 
other State could hold any position. Notwith- 
standing all this, one third of their convention 
voted against the ratification of the Constitution, 
and even issued an address to the people setting 
forth their apprehensions that the Federal Gov- 
ernment would assume colossal strength, and 
eventually destroy the rights and liberties of the 
people of the States. 

Delaware ratified the Constitution with una- 
nimity, being pleased that she was puton an equal- 
ity, as a State, with the great States of New York 
and Virginia. 

Maryland ratified the Constitution, but with 
the understanding that amendments would be 
made thereto. Resolutions were introduced into 
the State convention expressive of the sentiments 
of the convention against a consolidated Govern- 


| ment, against the abrogation of State constitu- 


tions and bills of right. 

Virginia, within whose borders lived the very 
fathers of the Constitution — Washington and 
Madison—ratified the Constitution by a mere ma- 
jority of five. They earnestly desired a Federal 
Government; but they trembled lest they might 
thereby put in jeopardy the rights of her people 
as citizens of a sovereign State. She dreaded a 
consolidated Government. Patrick Henry ex- 
claimed, ‘‘ The Constitution has an awful squint- 
ing toward monarchy.”’ It required the wisdom 
and argument of her best men to persuade her 
people that under the Federal Government the 
reserved rights of the States were fully guaran- 
tied in the new Constitution. 

North Carolina, in a convention of two hundred 
and sixty-eight members, refused,to ratify the 
Constitution by a majority of one hundred until 
amendments were actually made securing to the 
State all the sovereign rights she had, except such 
as were expressly delegated. 

South Carolina ratified the Constitution by a 
vote of one hundred and forty-nine to seventy- 
three. But to that ratification she appended this 
solemn proviso: 

‘That no section or paragraph of the said Constitution 
warrants a construction that the States do not retain every 
power not expressly relinquished by them aud vested in 
the General Government of the Union.” 


_ Georgia ratified the Constitution with unanim- 


ity. 
yor thus, Mr. Speaker, our beautiful Consti- 
tution and inimitable form of Government were 
launched in the full assurance and well-grounded 
hope that the sovereignty of the States and the 
liberties of the people were preserved for all com- 
ing time, 
‘or eighty years, under this idea of the con- 
struction and working of our Government, we 
have lived and ronperet for eighty years the 
Puritans of = pa » the Hol of New 
York, the Quakers of Pennsylvania, the Swedes 
of New Jersey, the Cavaliers of Virginia, the 
Huguenots of South Carolina, have lived together 
as one people; for eighty years men of all nations, 
languages, and climes Aone enjoyed here a free- 
dom of thought, of speech, of worship, of action, 
that have carried us to the very acme of civili- 
zation, territorial expansion, and national happi- 
ness; for eighty years 
each one Seeacnuhsen liberty to 
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in unity,”? in religiously reserving to each State, 
as provided by the Constitution, perfect freedom 
for all domestic institutions and purposes, and 
relieving the central Government of all control 
or responsibility over their internal progress or 
affairs. 

But a change came over the spirit of the le. 
On the 4th day of March, 1861, for the first time 
since the organization of our Government, a new 
party, the Republican panty a party pregnant of 
mischief, creptinto power, howling as they came 
that our. well-developed idea of ‘diversity in 
unity’? was a mistake; that States constituted as 
ours were, part slavé and part free, could not so 
exist; that instead of being a‘ diversity in unity” 
they were antagonisms, and one must destroy the 
other. That party came into power mad with 
hopes long deferred. Its President was elected 
upon a platform annulling the decision of the 
Supreme Court of the United States, and setting 
at defiance the highest judicial arbitrament of the 
land; and the fiest official announcement made by 
the President to the people was, that he would 
make the platform of his party the rule of his 
action. Thus was announced to the people of the 
country that not the Constitution, but the will of 
the Republican party, as inscribed upon Heo 
form, should be the law of all the States, They 
came into power determined to crush out and 
trample down all personal and State rights, no 
matter how sacred or time-honored, that should 
stand in the way of their desires, Reckless, law- 
less, anarchiecal, revolutionary ,fanatical,filled with 
the mania of one idea, and blind to all else, the 
have driven the Government crashing through all 
the checks which were intended to regulate and 
guide it, until already we are cowering upon the 
abyss of a common ruin. A party that entertains 
no reverence for Constitution, heedless whether- 
the Republic stand or fall, welcoming dissolution 
of the Union, welcoming war, havoc, and deso- 
lation, if only slavery is put down and their un- 
ae ambition gratified. : 

hen that miserable old wretch, John Brown, 
inaugurated an invasion of the State of Virginia,* 
seized the United States Government armory at 
Harper’s Ferry, put pikes into the hands of igno- 
rant and inflamed negroes, and commenced the 
indiscriminate murder of helpless women and 
children and unarmed men, and while the whole 
land rang with one bitter curse against the inhu- 
man fiend as he expiated his nameless enormities 
upon the gullows, you might have heard the voice 
of my colleague from the Cleveland district, [Mr. 
Spa.pinG,]} on that day in Melodeon Hall, in the 
city of Cleveland, exclaiming: 

“IT claim John Brown as a hero, true to his cunscience 
and true to his God. .We have met to honor him for his 
faithfulness to his convictions of duty and his principles. 
We have met to honor those principles and the cause in 
which he died.” 

Senator Witson, of Massachusetts, in a speech 
at Syracuse, New York, in 1859, said: 

* f tell you, fellow-citizens, the Harper’s Ferry outbreak 
was the legitimate consequence of the teachings of the Re- 
publican party.” : 

John Brough, the present Republican Governor 
of Ohio, in a speech during the political canvass 
last summer, said: 

‘<Slavery must be put down, rooted out, if e wife 
a be made a widow and every child to be made father- 

Said I not truly, that this Republican party en- 
tertains no reverence for the Constitution, wel- 
coming war, havoc, and desolation, ifonly slavery 
is put down, and their unholy ambition gratified? 

n further confirmation of this, let me call the 
attention of this House and of the country to a 
ronunciamiento of the momeerers party. pub- 
lished some time ago in the New York Times, 
of this Administration; and I 
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desife you to observe with what strict, unfalter- 
ing minutia its reckless, lawless, revolutionary 
behests have been executed over the entire loyal 
States of the tee 
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